PROPOSITION 51:
FUNDING FOR K-12 SCHOOL AND COMMUNITY COLLEGE FACILITIES.
Initiative Statutory Amendment.
Official Secretary of State Ballot Summary:







Authorizes $9 billion in general obligation bonds:
o $3 billion for new construction and $3 billion for modernization of K-12 public
school facilities;
o $1 billion for charter schools and vocational education facilities; and
o $2 billion for California Community Colleges facilities.
Bars amendment to existing authority to levy developer fees to fund school facilities,
until new construction bond proceeds are spent or December 31, 2020, whichever is
earlier.
Bars amendment to existing State Allocation Board process for allocating school
construction funding, as to these bonds.
Appropriates money from the General Fund to pay off bonds.

Background:
The Legislature created the State Allocation Board (SAB) in 1947 to determine the
allocation of state funds for the construction, modernization and maintenance of local public
school facilities. School districts submit proposals for facility projects to the SAB which
determines if the projects meet the requirements for funding. The SAB administers the
School Facility Program (SFP), which allocates bond funding for new construction and
modernization of facilities to school districts. The state covers up to 60 percent of the cost
of a project and school districts are required to cover the remainder of project costs
through local matches that can be funded through local tax revenues, local bond measures
or developer fees.
The state funded the SFP with a series of four voter-approved bond measures between
1998 and 2006 that provided $35.4 billion in financing. The most recent bond measure,
Proposition 1D, passed in 2006 and provided $7.3 billion for school facilities. However, the
state has been out of bond authority for new construction and modernization since 2012.
Since that time, the SAB has maintained an "Applications Received Beyond Bond Authority"
list. As of January 2015, the list indicated 116 new construction applications totaling $571
million and 200 modernizations applications of about $330 million.
CONTINUED
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California educates approximately 6 million students from grades K-12 in 10,000 schools in
1,000 school districts throughout the state. The Office of Public School Construction has
estimated that California needs up to $16 billion to build and modernize new and existing
schools. The California Community Colleges are estimated to need over $3 billion every two
years to keep up with facility needs.

Legislative Analyst and Director of Finance estimate of fiscal impact:
State General Fund costs of $17.6 billion to pay off principal ($9 billion) and interest ($8.6
billion) on bonds over a period of 35 years. Annual payments would average $500 million.
Annual payments would be relatively low in the initial and final few years and somewhat
higher in the intervening years.

Support and Opposition:
Supporters include the State Building and Construction Trades, PTA, Chamber of Commerce
and many more organizations and elected officials. They argue that 6 million students in
California attend schools that are crumbling, unsafe and in disrepair. They point to studies
that show student performance is improved in schools that are clean, comfortable and safe,
arguing that an investment in school facilities is an investment in student success. They
argue that the state has not approved a school bond for a decade, and there is a backlog of
existing projects to modernize and construct schools for students, but local school districts
cannot afford to fund on their own. They also contend that a school bond will spur the
economy since 13,000 jobs are created for each $1 billion of state infrastructure
investment.
Opposition consists of the California Taxpayers and Educators Opposed to Sprawl and
Developer Abuse that argue this initiative is a money grab of public education dollars to build
new schools in sprawling areas. The contend that sprawl creates significant negative
ecological, social and cultural harms including: increased air and water pollution, a larger
carbon footprint, loss of aesthetic landscapes, wetlands, biodiversity, community, pedestrian
amenities, greater traffic, longer commutes, economic and racial segregation.

Prior Positions:
The Labor Federation took a support position on all of the school facilities bonds on the
ballot since 2000, in 2002, 2004 and 2006.

A YES vote on this measure means:
Voters authorize the state to issue $9 billion in bonds to fund the improvement and
construction of school facilities for K-12 schools and community colleges.

A NO vote on this measure means:
The state will not issue any bonds to fund the improvement and construction of school
facilities.
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PROPOSITION 52:

STATE FEES ON HOSPITALS. FEDERAL MEDI-CAL MATCHING FUNDS.
Initiative Statutory and Constitutional Amendment.

Official Secretary of State Ballot Summary:





Increases required vote to two-thirds for the Legislature to amend a certain existing
law that imposes fees on hospitals (for purpose of obtaining federal Medi-Cal
matching funds) and that directs those fees and federal matching funds to hospitalprovided Medi-Cal health care services, to uncompensated care provided by hospitals
to uninsured patients, and to children's health coverage.
Eliminates law's ending date.
Declares that law's fee proceeds shall not be considered revenues for purposes of
applying state spending limit or determining required education funding.

Background:
The state Medicaid program (known as Medi-Cal in California) provides no and low-cost health
coverage to 12.7 million Californians, about one-third of all adults in the state. The total cost
of the Medi-Cal program is $95 billion annually—California pays for $24 billion, while the
federal government covers the remainder of the cost. The state and federal government
split the costs of the Medi-Cal system based on a set formula. The federal government’s
contribution toward reimbursement for Medi-Cal expenditures for California is currently 50%
for the traditional Medi-Cal population and 100% for the expansion population, which
includes low-income adults without children. The federal match for the expansion population
will incrementally decline to 90% by 2020.
Many states, including California, fund a portion of their share of Medicaid program costs
through a fee on health care providers. The state collects funds through taxes on providers,
which are then matched by the federal government for increased Medicaid reimbursement to
providers. In California, the Legislature enacted a Hospital Quality Assurance Fee (QAF) in
2009, which is a fee on private hospitals to draw down federal funds for the Medi-Cal
program. The QAF has been extended three times since 2009 and is set to sunset in 2017.
The QAF revenue is used to pay for children’s health care services in Medi-Cal that would
otherwise be paid for out of the General Fund. In 2015-16, the fee is estimated to result in a
General Fund savings of about $850 million. QAF revenue is also used to fund the state
share of payment increases to public and private hospitals for providing Medi-Cal health care
services. These payments leverage federal funds because the state and federal government
CONTINUED
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share the cost of Medi-Cal services. Some of the QAF revenue is used to provide grants in
support of health care expenditures to certain public hospitals. The use of fee revenue to
draw down federal funds results in an estimated net benefit to the hospital industry of $3.5
billion annually. Public hospitals receive an estimated benefit of $235 million. Because some
of the fee revenue is used to pay for Medi-Cal health care services, the federal government
must approve any extension of the fee.
This measure would amend the state Constitution to make the current Hospital Quality
Assurance Fee permanent. It would make it harder for the Legislature to end or make
changes to the fee by changing the vote requirement for changes. It also exempts the QAF
from being diverted into the state Rainy Day Fund or counting towards the Prop. 98
guarantee.

Legislative Analyst and Director of Finance estimate of fiscal impact:
State savings from increased revenues that offset state costs for children's health coverage
of around $500 million beginning in 2016-17 (half-year savings) to over $1 billion annually
by 2019-20, likely growing between 5 percent to 10 percent annually thereafter. Increased
revenues to support state and local public hospitals of around $90 million beginning in 201617 (half-year) to $250 million annually by 2019-20, likely growing between 5 percent to 10
percent annually thereafter.

Support and Opposition:
Supporters include the California Hospital Association, California Medical Association and the
State Building and Construction Trades, among others. They state that private hospitals in
California pay $3 billion a year to the state under the hospital fee program but that the state
is diverting $620 million of the hospital fee money to offset budget deficits, rather than
being used by hospitals to provide care to patients. Supporters state that in 2012, Medi-Cal
underpaid California hospitals by more than $5 billion, which result in hospitals shifting these
unpaid costs to private payers. They argue that the only way to ensure that the fees
contributed by hospitals are used for their intended purpose is through a voter-approved
ballot initiative which prohibits the state from diverting the money for non-health care
purposes.
Opponents include SEIU-UHW. They argue that this measure raises taxes and potentially
gives billions of dollars to hospital executives with little accountability around access,
affordability and quality of health care. They argue that hospital executives have a
responsibility to provide best and most efficient care to their patients, and should be held
accountable to that responsibility. This initiative would guarantee a revenue source and
would make it much harder for the Legislature to end or even make changes to the fee,
essentially giving money to hospitals without no standards or accountability.

Prior Positions
The Labor Federation no existing position on this issue.
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A YES vote on this measure means:
The Hospital Quality Assurance Fee used to offset General Fund costs for Medi-Cal health
care services and to draw down federal Medi-Cal funds would be made permanent and it
would require a two-thirds vote of the Legislature to end or amend the fee.

A NO vote on this measure means:
No change would be made to the Hospital Quality Assurance Fee which would sunset in 2017
unless reauthorized by the Legislature.
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PROPOSITION 53:

REVENUE BONDS. STATEWIDE VOTER APPROVAL.
Initiative Constitutional Amendment.

Official Secretary of State Ballot Summary:
§

§

Requires statewide voter approval before any revenue bonds can be issued or sold by the state for
projects that are financed, owned, operated, or managed by the state or any joint agency created by
or including the state, if the bond amount exceeds $2 billion.
Prohibits dividing projects into multiple separate projects to avoid statewide voter approval
requirement.

Background:
The state issues bonds finance public projects and pay back investors over time. There are two types of
bonds—general obligation (GO) bonds and revenue bonds. When the state issues GO bonds, they are
guaranteeing repayment of the bonds using any means necessary. The full faith, credit, and taxing power of
the state are backing the bonds. The state is legally obligated to use any taxation power in its authority to pay
back bondholders. If taxes are not viable, the state may have to sell assets to raise the revenue to make
payments. If the state misses a payment, known as a default, a judge can order them to take corrective action
to raise money to pay the bondholders. GO bonds are subject to statewide voter approval before being issued.
Revenue bonds finance income-producing projects, such as hospitals, parking garages, toll roads and many
other projects. Revenue bonds are funded only by the users of the project, such as drivers on a toll road or
water customers who finance projects through rates. The revenue from the project is set aside specifically to
pay back the bond. GO bonds, in contrast, finance projects that do not produce income but provide services
for the entire community. Revenue bonds are not guaranteed by state tax revenue or the General Fund and
taxpayers are never on the hook to pay back the bond if the revenue source falls short. To issue state revenue
bonds, the Legislature enacts a bill authorizing the issuance of the bonds, and pledges the specific revenues
necessary to repay investors. Revenue bonds issued by the state are not subject to statewide voter approval
requirements.
The state has recently used revenue bonds to finance a number of public infrastructure projects such as the
state Water Project, Earthquake Authority upgrades, University of California and California State University
infrastructure projects, Department of Corrections and Rehabilitation facilities, public schools, hospitals, state
office buildings and many others. The state General Fund is not liable for repaying these bonds if the
earmarked revenue source does not meet the bond payments so taxpayers are not at risk for repayment.
Contined
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This measure would require voters to approve all revenue bonds issued by the state for projects costing more
than $2 billion. Local Joint Power Authority (JPA) projects that include the state as a partner and issue revenue
bonds would also be subject to the statewide voter-approval requirement. A majority of voters would have to
approve the revenue bond in a statewide election in order for the state to issue the bond. The measure does
not define the term “revenue bond” or “project” but it does preclude the state from dividing or deeming
projects as multiple separate projects. The measure goes further to state that “multiple allegedly separate
projects shall be deemed to constitute a single project” (emphasis added). It further specifies that projects that
have physical or geographic proximity, will be physically joined in the future or cannot complete its stated
purpose without the completion of another project, will be deemed a single project and subject to statewide
voter approval for revenue bond financing.

Legislative Analyst and Director of Finance estimate of fiscal impact:
The fiscal effect on state and local governments is unknown and would vary by project. It would depend on the
outcome of projects brought before voters; the extent to which the state relied on alternative approaches to
the projects or alternative financing methods for affected projects; and whether those methods have higher or
lower costs than revenue bonds.

Support and Opposition:
The main supporter is Stockton farmer, food processor and millionaire Dean Cortopassi, who is also a vocal
opponent of the Delta tunnels project—a revenue bond funded infrastructure project. He argues that voters
should have a say in the state’s largest revenue bond projects. He argues that the initiative closes a loophole
that allows state agencies to issue bonds for multi-billion dollar projects without giving Californians the right to
vote on the bond. They assert that California is saddled with historic levels of debt that puts the state’s longterm fiscal health in danger, though revenue bonds are paid for by taxpayers.
Opponents include Governor Brown, the State Building and Construction Trades and the Chamber of
Commerce. They argue that the measure would delay or stop much needed repairs to roads, bridges, water
supply and delivery systems, hospitals and universities at a time when there is a significant infrastructure
backlog. Opponents further argue that the initiative is misleading in that revenue bonds repaid by users of a
project who directly benefit, not taxpayers. They believe that it does not make sense to have a statewide
election on projects not financed by taxpayers and not backed by state resources. Opponents believe that the
uncertainty of the term “project” in the initiative makes it ripe for abuse and could be used as a tool to delay
projects by calling for statewide votes or litigating their financing, making projects far more expensive and
harder to finance.

Prior Positions:
The Labor Federation has supported numerous revenue and GO bond-financed projects in the past, both on
the ballot and through legislation.

A YES vote on this measure means:
A new requirement of voter approval would be imposed before the state could issue more than $2 billion in
public infrastructure revenue bonds.

A NO vote on this measure means:
The state could continue to issue revenue bonds with a dedicated revenue stream without voter approval.
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PROPOSITION 54:

LEGISLATURE. LEGISLATION AND PROCEEDINGS.
Initiative Constitutional Amendment and Statute.

Official Secretary of State Ballot Summary:






Prohibits Legislature from passing any bill unless it has been in print and published on
the Internet for at least 72 hours before the vote, except in cases of public
emergency.
Requires the Legislature to make audiovisual recordings of all its proceedings, except
closed session proceedings, and post them on the Internet.
Authorizes any person to record legislative proceedings by audio or video means,
except closed session proceedings.
Allows recordings of legislative proceedings to be used for any legitimate purpose,
without payment of any fee to the State.

Background:
The State Constitution requires the proceedings of each house of the Legislature to be open
and public, with some exceptions. These public proceedings include floor sessions and
committee hearings, some of which occur outside of the State Capitol. Both the Senate and
Assembly make audio or audiovisual recordings of most, but not all, of these proceedings
available to the public online. Current law prohibits Assembly recordings from being used for
political or commercial purposes.
Passed in 1993, AB 1624 (Bowen), required any legislative bill, analysis, history, and votes
to be made available via the internet. Prior to the enactment of this bill, this information
was only available through the Capitol Bill Room and various small publications that charged a
fee to provide this information. Today anyone with access to the internet can see the latest
version of a bill for free in a system that is updated daily.
Most bills considered by the Legislature are generally in print for 72 hours prior a vote. Bills
considered by the Legislature that are in print in final form for less than 72 hours are usually
due to one of three scenarios: the bill is part of a complicated compromise reached through
negotiations; the bill is part of the budget package; or the bill has technical problems and
needs to be amended prior to final floor action. Technical problems could include the
practice of eliminating an urgency clause from a measure to allow it to be adopted with only
a majority vote. Another example is chaptering out—when bills amend the same sections of
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code and technical changes are necessary so that the measures don't chapter out the
provisions of a different bill.
The passage of Proposition 25 in November of 2010 requires that the state budget be
passed on time by a majority vote and includes financial penalties for members of the
Legislature if the budget was not passed by the deadline. California's Constitution requires
that the Legislature adopt the budget on or before June 15th of each year, giving the
Legislature slightly more than four weeks from when it receives the May Revision on
May 14th to when it must enact the budget. The Assembly and the
CONTINUED
Senate often have to reconcile their different versions of the budget,
resulting in lengthy budget and budget trailer bills in print close to the budget deadline.
This measure would amend the state Constitution to require that all legislation would have to
be in print for 72 hours before any vote, including budget bills and bills with minor technical
changes. It would require all proceedings of the Legislature to be recorded and made public
and for those recordings to be used by any party without payment to the state. The
recordings could be used for any legitimate commercial or political purpose, including
political ads and other campaign purposes.

Legislative Analyst and Director of Finance estimate of fiscal impact:
Increased costs to state government of potentially $1 million to $2 million initially and about
$1 million annually for making additional legislative proceedings available in audiovisual form
on the Internet.

Support and Opposition:
Supporters include Charles Munger, son of a billionaire and GOP donor, the Howard Jarvis
Taxpayers Association, the Chamber of Commerce, NAACP, Common Cause, among others.
They argue that special interests at the State Capitol routinely make last-minute changes to
legislation to push through political favors without public comment or discussion. They state
that this creates reckless legislation benefiting a few special interests at the expense of
voters. They argue this measure will create a more open, honest, and accountable
government.
Opponents may argue that this is just another tool for special interests to unravel legislative
deals at the last second. Some of the state’s most important and historic legislation, such as
the 1959 Fair Housing Act, the 2006 climate change bill (AB32) and the 2014 water bond
were all tough votes taken without 72 hour notice. This measure, they could argue, would
subject legislators to attacks from special interest groups and derail important legislation.
They also could argue that this measure would turn legislative proceedings into 30-second
political attack ads to intimidate legislators and reduce the business of the legislature into
political grandstanding. They could argue that the Munger initiative gives special interests
more tools to prevent lawmakers from getting work done, whether through unnecessary
delays in enacting legislation or ways to demonize the Legislature.

Prior Positions:
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The Labor Federation opposed Proposition 31 of November 2012, which contained some of
the provisions in this proposition.

A YES vote on this measure means:
The Legislature may not consider any legislation unless it is in print for 72 hours. Individuals
can audio and video tape legislative proceedings and use for legitimate purposes.

A NO Vote on this measure means:
The Legislature can continue to follow the rules in place for considering legislation.
Legislative proceedings may not be used for political or commercial purposes.
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PROPOSITION 55:

TAX EXTENSION TO FUND EDUCATION AND HEALTHCARE.
Constitutional Amendment

Official Secretary of State Ballot Summary:






Extends by twelve years the temporary personal income tax increases enacted in
2012 on earnings over $250,000 (for single filers; over $500,000 for joint filers;
over $340,000 for heads of household).
Allocates these tax revenues 89% to K-12 schools and 11% to California Community
Colleges.
Allocates up to $2 billion per year in certain years for healthcare programs.
Bars use of education revenues for administrative costs, but provides local school
governing boards’ discretion to decide, in open meetings and subject to annual audit,
how revenues are to be spent.

Background:
In 2012 voters approved Proposition 30 which imposed a temporary increase in the sales tax
and in the personal income tax on high-income individuals. The revenues from the taxes were
allocated with the formula of 89% to K-12 education and 11% to community colleges.
Proposition 30 specified that the sales tax increase would sunset in 2016 and the personal
income tax would sunset in 2018.
During the recession, California made $56 billion in cuts to the state budget, including $20
billion in cuts to public schools. During the same period, California schools lost more than
30,000 certificated employees. The passage of Proposition 30 prevented further cuts,
estimated at $6 billion, from education in the state budget that year. A report by the
California Budget & Policy Center estimates that since the passage of Proposition 30,
California’s spending per K-12 student has increased significantly, relative to the rest of the
US, closing the spending gap between California and other states. California is spending an
estimated $1,800 more per K-12 student in 2014-15 than in 2012- 13. As a result,
California ranked 29th nationally in spending per student in 2014-15, an improvement from
the state’s ranking of 42nd nationally in 2012. However, California’s ranking likely would be
lower if the state’s high cost of living were taken into account. Education Week’s annual
rating, which takes into account regional costs of living, ranks California at 46th among
states for per-pupil spending.
CONTINUED
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The Proposition 30 personal income tax increases expire at the end of 2018, halfway
through the state’s fiscal year. According to estimates, the expiration will leave a permanent
gap in state General Fund revenues of an estimated $4.9 billion in 2018-19 and increasing to
a gap of $8.5 billion in 2019-20, with annual revenue losses continuing indefinitely.
This initiative would amend the state Constitution to extend the Proposition 30 tax increase
on high-income Californians, but would not extend the temporary sales tax increase. It would
allocate revenue to education by public schools and bar the use of funds for school
administration costs. It also allocates a certain amount to children’s public healthcare
programs. The initiative also specifies that revenues from the income tax increase would be
eligible for deposit in the state’s rainy day fund, and is not exempt from diversion.

Legislative Analyst and Director of Finance estimate of fiscal impact:
Increased state revenues annually from 2019 through 2030—likely in the $5 billion to $11
billion range initially—with amounts varying based on stock market and economic trends.
Increased revenues would be allocated under constitutional formulas to schools and
community colleges, budget reserves and debt payments, and health programs, with
remaining funds available for these or other state purposes.

Support and Opposition:
Supporters, including the California Federation of Teachers, California School Employees
Association and many others, argue that while Prop 30 has been a major success, public
education in California is still seriously underfunded. The state ranks near the bottom in of
the nation in per-pupil spending, class-size average and per-student ratio in nurses, librarians
and counselors. They argue that California students, schools and colleges can’t afford to go
back to the days of massive teacher layoffs, larger class sizes, and cuts to programs like art
and music and that we should protect schools and vital services, like health care for children,
from cuts.
Opponents, mainly the California Chamber of Commerce, argue that the Proposition 30 tax
increases were intended to be temporary, and this initiative makes them virtually permanent,
even when the budget is balanced. The argue that the extension of the personal income tax
will hurt small businesses of under 100 employees because the owners of those businesses
file personal, not corporate, income tax. These small business owners will bear the brunt of
the tax, even though the state budget is currently balanced.

Prior Positions:
The Labor Federation supported Proposition 30 that originally imposed the income and sales
tax increase approved by voters in 2012.

A YES vote on this measure means:
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The temporary personal income tax increases enacted in 2012 will be extended for twelve
years and revenue will be allocated to K-12 schools, community colleges and healthcare
services.

A NO vote on this measure means:
The temporary sales and personal income tax increases enacted in 2012 will not be extended
and both will expire by 2018.
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PROPOSITION 56:
CIGARETTE TAX TO FUND HEALTHCARE, TOBACCO USE PREVENTION,
RESEARCH, AND LAW ENFORCEMENT.
Initiative Constitutional Amendment and Statute.
Official Secretary of State Ballot Summary:
§
§

§
§

§

Increases cigarette tax by $2.00 per pack, with equivalent increase on other tobacco products and
electronic cigarettes containing nicotine.
Allocates revenues primarily to increase funding for existing healthcare programs; also for tobacco use
prevention/control programs, tobacco-related disease research and law enforcement, University of
California physician training, dental disease prevention programs, and administration.
Excludes these revenues from Proposition 98 funding requirements.
If tax causes decreased tobacco consumption, transfers tax revenues to offset decreases to existing
tobacco-funded programs and sales tax revenues.
Requires biennial audit.

Background:
There are two types of excise taxes on cigarettes and tobacco in California, the cigarette tax and the
cigarette/tobacco products surtax. Cigarettes are subject to both the cigarette tax and the cigarette and
tobacco products surtax. The national median cigarette tax rate is $1.54 per pack. The highest state tobacco
tax rate is in New York at $4.35 per pack and the lowest is Missouri at 17 cents per pack. Some states allow
local cigarette taxes, but California does not. California has not raised its cigarette excise tax since 1998 and
currently ranks 33rd nationally for cigarette taxes with a rate of 87 cents per pack. The Legislature and voters
have adopted three tobacco tax measures since 1988:
§
§
§

Proposition 99 in 1988 imposed a cigarette and tobacco product surtax of $0.25 per pack;
AB 478 and AB 2055 both in 1993 that added a cigarette excise tax of $0.02 per pack; and
Proposition 10 in 1998 imposed an additional cigarette and tobacco product surtax of $0.50 per pack.

The Department of Public Health found that since the passage of Proposition 99 in 1988, adult smoking rates in
California declined by more than 40% by 2008. By 2010, California’s adult smoking rate hit a record low with a
prevalence rate of 12%. However, smoking rates vary widely among different demographic groups. In
California, African-American men and women have the highest smoking rate at 21.3% and 17.1% percent
respectively, followed by white men at 17.2% and Latino men at 16%. Studies also show that 90% of smokers
start before the age of 21.
Every year, an estimated 443,000 people in the United States die from tobacco and smoking-related illnesses
or exposure to secondhand smoke, according to the Centers for Disease Control and Prevention (CDC).
Another 8.6 million people suffer from serious smoking-related illnesses. Smoking is the number one cause of
CONTINUED
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preventable death in California. Since the passage of Proposition 99 in 1988, state smoking cessation programs
have saved an estimated $134 billion in health care costs.
This measure would increase the state excise tax on cigarettes by $2 per pack to a total tax of $2.87 and by $2
on other tobacco products for a total state tax of $3.37 per product. The proposed increase would make
California’s cigarette tax the ninth-highest in the nation. The measure changes the definition of “other tobacco
products” which already includes cigars and chewing tobacco to also include electronic cigarettes that contain
nicotine or liquid containing nicotine. Electronic cigarettes had not previously been subject to the existing
tobacco tax, so this measure would impose the total existing tax of $3.37 on electronic cigarettes.
The measure allocates the revenues from the tax to various state entities dealing with tobacco and then
mainly to increasing the reimbursement rate for Medi-Cal health care services, as well as for tobacco use and
prevention programs, law enforcement and research. The measure exempts revenues from state spending
limits and Prop. 98.

Legislative Analyst and Director of Finance estimate of fiscal impact:
Net increase in excise tax revenues in the range of $1.1 billion to $1.6 billion annually by 2017-18, with
revenues decreasing slightly in subsequent years. The majority of funds would be used for payments to health
care providers. The remaining funds would be used for a variety of specified purposes, including tobaccorelated prevention and cessation programs, law enforcement programs, medical research on tobacco-related
diseases, and early childhood development programs.

Support and Opposition:
Supporters include SEIU California, the California Medical Association, Health Access, several diseaseprevention groups, among others. They argue that this initiative will help dissuade people from smoking, which
causes various smoking-related diseases and is the single-largest preventable cause of death—killing more
people than alcohol, AIDS, car crashes, illegal drugs, murders, and suicide combined. Supporters also cite the
strains that tobacco-related illness cause on the state’s health care system, which is estimated at $13.29 billion
a year. They also argue that the state has a moral obligation to increase the tobacco tax because it will save
lives and money by encouraging smokers to quit, and by preventing young people from becoming addicted.
Opponents include cigarette manufacturer Altria and the American Vaping Association. They argue that this
initiative taxes an industry that already has declining sales, which will further decrease revenues in the various
programs that currently benefit from cigarette taxes. Opponents also state that an increased tax would result
in the black market profiting from counterfeit cigarettes. They also argue that Californians are already suffer
from too much taxation, and this tax will disproportionately affect low-income smokers.

Prior Positions:
The Labor Federation made no recommendation on Proposition 10 in 1998 or Proposition 29 in 2012 to
increase the cigarette tax. The Federation opposed Proposition 28 to repeal the Prop. 10 tobacco surcharge in
2000. In 2006, the Federation supported Proposition 86 to impose a new tax on cigarettes that failed

A YES vote on this measure means:
The tax on cigarettes and other tobacco products including e-cigarettes in California will increase by $2 a pack
and revenues will be allocated as specified.

A NO vote on this measure means:
There will be no increase in the current state tax on cigarettes.
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PROPOSITION 57:
CRIMINAL SENTENCES. JUVENILE CRIMINAL PROCEEDINGS AND
SENTENCING.
Initiative Constitutional Amendment and Statute
Official Secretary of State Ballot Summary:
§
§
§
§

Allows parole consideration for persons convicted of nonviolent felonies upon completion of full
prison term for primary offense, as defined.
Authorizes Department of Corrections and Rehabilitation to award sentence credits for rehabilitation,
good behavior, or educational achievements.
Requires Department of Corrections and Rehabilitation to adopt regulations to implement new parole
and sentence credit provisions and certify they enhance public safety.
Provides juvenile court judges shall make determination, upon prosecutor motion, whether juveniles
age 14 and older should be prosecuted and sentenced as adults.

Background:
Proposition 21, passed by voters in 2000, made various changes to California's laws related to the treatment of
juvenile offenders. Under Prop 21, juveniles 14 years of age or older charged with committing certain crimes
are no longer eligible for juvenile court and discretion to try juveniles in adult court taken away from juvenile
courts and given to prosecutors. Prop 21 also allowed for enhanced prison terms, from an extra two to ten
years, for gang-related crimes committed by juveniles.
In 2011, the U.S. Supreme Court ruled that overcrowding in California’s penitentiaries violated the Eight
Amendment’s protections against cruel and unusual punishment, in part because of prisoners’ problems
accessing health care. The high court ordered California to reduce its prison population, which at the time
stood at 140,000 inmates, to 137.5 percent of the system's designed capacity, roughly 114,000 inmates. Lower
courts set a deadline for California to meet that threshold by February 2016.
In January 2015, California’s prisons dropped below 137.5 percent of the prisoners they were designed to
hold—the threshold set by federal courts—for the first time in recent memory. California’s total prison
population has declined by 45 percent since its peak in 2006. Approved by voters in 2014, Proposition 47 has
led to nine straight months of decreases in the state's prison population and 7,700 fewer inmates in the
system than before the public approved the changes last year, according to the Public Policy Institute of
California (PPIC).
Currently the California Department of Corrections and Rehabilitation (CDCR) can award credits to prison
inmates to reduce the time that they serve. The credits are awarded for good behavior or participation in
work, training, or education programs. State law restricts the amount of credits that certain inmates can earn
and also caps the amount of time the inmate can reduce their sentence.
CONTINUED
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Governor Jerry Brown is sponsoring this initiative to continue to address prison overcrowding in California.
The measure would increase parole chances for felons convicted of non-violent crimes by making them eligible
for parole after serving their full sentence and dropping any sentencing enhancements. It would give prisoners
more opportunities to earn credits for good behavior. It would also allow judges, instead of prosecutors, the
power to decide whether to try certain juveniles as adults in court.
Individuals convicted of non-violent felony crimes that have served their basic sentences and passed screening
for public security would be eligible for parole. The ballot measure would give the approximately 25,000
nonviolent state prisoners an opportunity for earlier release, by allowing the parole board to consider them
for parole after they serve their entire initial sentences, but before they serve time tacked on by sentencing
enhancements.

Legislative Analyst and Director of Finance estimate of fiscal impact:
Net state savings that could range from the tens of millions of dollars to the low hundreds of millions of dollars
annually primarily due to a reduction in the prison population from additional paroles granted and credits
earned. Net county costs that could range from the millions to tens of millions of dollars annually, declining to
a few million dollars after initial implementation of the measure.

Support and Opposition:
Supporters include the State Building and Construction Trades Council, the National Center for Youth Law,
Human Rights Watch and the Chief Probation Officers of California. They argue that California’s jail and prison
populations have exploded, and the state now spends nearly 10% of our general fund on our prison system.
We are spending too much taxpayer funds to lock up nonviolent offenders. Today, our prisons are under a
court-ordered cap. Without a plan, the court can order the arbitrary release of prisoners. Supporters argue
that this measure stops this threat. They also argue that it will protect public safety by providing incentives to
earn credit for good behavior and vocational training, creating opportunities for them when they are paroled.
Opponents, such as the CA District Attorneys Association and victims’ advocates, argue that the language in
the initiative would amend drastic changes to our sentencing laws to our state Constitution. Such changes
include eligibility for parole that disregards enhancements such as use of a deadly weapon, commission of a
crime to benefit a criminal street gang, or prior prison terms. Opponents also argue that this measure
disregards consecutive sentences for the commission of multiple offenses and provides prison officials with
broad authority to award increased conduct credits, including to murderers and rapists. Opponents also argue
that the measure undermines more than four decades of criminal justice policies approved by the Legislature
and California voters that were designed to enhance public safety and protect the rights of crime victims.

Prior Positions:
The Labor Federation supported Prop 47, a measure to lower penalties from felonies to misdemeanors for
many crimes, as long as the amount involved is $950 or less.

A YES vote on this measure means:
A YES vote would authorize parole consideration for people with non-violent convictions who complete the full
sentence for their primary offense, incentivize people in prison to complete rehabilitation and education
programs, and allow judges, instead of prosecutors, decide if juveniles should be tried as adults. as an adult.

A NO vote on this measure means:
A NO vote would make no change to California’s sentencing or parole laws.
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PROPOSITION 58:

CALIFORNIA EDUCATION FOR A GLOBAL ECONOMY.
Initiative Statute.

Legislative Counsel’s Digest:
§
§

§
§

§

§
§
§

This bill would amend and repeal various provisions of Proposition 227.
The bill would, among other things, delete the sheltered English immersion requirement and waiver
provisions, and would instead, provide that school districts and county offices of education shall, at a
minimum, provide English learners with a structured English immersion program, as specified.
The bill would authorize parents or legal guardians of pupils enrolled in the school to choose a
language acquisition program that best suits their child.
This bill would, as part of the parent and community engagement process required for the
development of local control and accountability plan, require school districts and county offices of
education to solicit input on, and provide to pupils, effective and appropriate instructional methods,
including, but not limited to, establishing language acquisition programs, as defined.
This bill would delete those provisions of Prop. 227 that specify that a pupil's parent or legal guardian
has standing to sue for enforcement of its provisions and, if successful, to receive normal and
customary attorney's fees and actual damages.
This bill would delete the requirement that the amendment further the purpose Of Proposition 227,
and would revise the vote threshold to a majority vote in each house of the Legislature.
This bill would make these provisions operative on July 1, 2017.
This bill would provide that it would become effective only upon approval of the voters, and would
require the Secretary of State to submit this measure to the voters for approval at the November 2016
statewide general election.

Background:
In June of 1998, Proposition 227 was passed by 61% of the California electorate. Sponsored by Ron Unz, a
Silicon Valley software engineer, the initiative was intended to significantly alter the ways in which California’s
English learners are taught. Proposition 227 requires that English learners be taught “overwhelmingly in
English” through sheltered/structured English immersion (SEI) programs during “a temporary transition period
not normally intended to exceed one year,” and then transferred to mainstream English-language classrooms.
SB 1174 (Lara), the California Education for a Global Economy Initiative, was passed by the Legislature and
signed by the Governor in 2014. The bill amends and repeals various provisions of Proposition 227, including
repealing the requirement that all children be taught English by being taught only in English and, instead,
allows school districts and county offices of education, in consultation with language experts in the field and
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parents, to determine the best language instruction methods and language acquisition programs to
implement. SB 1174 requires the Secretary of State to submit those sections that amend or repeal provisions
of Proposition 227 for approval by the voters at the November 2016 statewide General Election.

Legislative Analyst and Director of Finance estimate of fiscal impact:
One-time General Fund costs in the range of $275,000 to $660,000 and ongoing costs of approximately
$48,000.

Support and Opposition:
Supporters include California Teachers Association, California Federation of Teachers, SEIU California, and
many other education and business groups. They argue that this measure recognizes our increased
understanding of who California’s English learners are and how California can better serve these, and all,
students. This measure supports California's recognition of the value of biliteracy and reaffirms the
commitment to shift decision making to local districts. Nothing in this bill prohibits districts from continuing to
offer SEI or English-only instruction. Rather, it leaves the particular instructional program to the discretion of
the district.
Opponents include Ron Unz, the billionaire who placed Proposition 227 on the ballot. They argue that the
academic performance of an estimated million immigrant students doubled since Prop. 227 passed. They also
argue that being surrounded by English speakers has been shown to lead to faster proficiency among nonEnglish speakers and that being surrounded by other foreign language speakers has been shown to delay
English acquisition. They argue that in the United States, English proficiency should be the primary objective.

Prior Positions
The Labor Federation opposed Proposition 227 on the 1998 ballot.

A YES vote on this measure means:
Some provisions of Proposition 227 will be repealed, thus effectively allowing non-English languages to be
used in public educational instruction.

A NO vote on this measure means:
Proposition 227 will remain in effect, maintaining the prohibition of non-English languages from being used in
public schools.
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PROPOSITION 59:
CAMPAIGN FINANCE: VOTER INSTRUCTION.
Legislative Advisory Question
Official Ballot Question:
Shall California's elected officials use all of their constitutional authority, including, but not
limited to, proposing and ratifying one or more amendments to the United States
Constitution, to overturn Citizens United v. Federal Elections Commission (2010) 558 U.S.
310, and other applicable judicial precedents, to allow the full regulation or limitation of
campaign contributions and spending, to ensure that all citizens, regardless of wealth, may
express their views to one another, and to make clear that corporations should not have the
same constitutional rights as human beings?

Background:
In 2010, the United States Supreme Court issued its decision on Citizens United vs. Federal
Election Commission. In the decision, the Court struck down a 63-year old law that
prohibited corporations from using their general treasury funds to make independent
expenditures in federal elections, finding that the law violated the constitutional protection
of freedom of speech. The Citizens United decision rolled back previous bans on corporate
spending in elections. Since the Citizens United ruling was handed down, spending by Super
PACs has reached $1 billion. More than $600 million of that total has come from just 195
donors and their spouses.
Since 2010, over 50 local jurisdictions in California have taken positions in support of
amending the U.S. Constitution to overturn Citizens United. Nationally, 16 states, including
California, have taken similar actions. Since 1912, Montana has barred corporate
expenditures in political campaigns. That state’s highest court decided that Citizens United
did not supersede that ban, though that case is being appealed to a higher court.
SB 1272 (Lieu), proposed to place an advisory question regarding Citizen’s United on the
ballot for the November 2014 general election. The Legislature approved SB 1272 and it
was put on the November 2014 ballot as Proposition 49. However, before the November
2014 election, the California Supreme Court ordered Proposition 49 be removed from the
ballot while it considered the question of whether the Legislature had the authority to place
advisory questions on the ballot. In January, the Supreme Court ruled in Howard Jarvis
CONTINUED
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Taxpayers Association v. Padilla (2016) that the Legislature did have the authority to place
advisory questions on the ballot.
The Court’s decision, however, noted that SB 1272 expressly provided for that question to
be placed on the November 2014 ballot. Since the 2014 election already occurred, the
Court decided that the Legislature would need to pass another bill to put the advisory
question on the ballot. Earlier this year, the Legislature filed a petition for rehearing with the
Supreme Court to direct the SOS to place SB 1272's advisory question on the November
2016 general election ballot, but the Supreme Court denied that petition. As a result of that
decision, Senators Allen and Leno introduced SB 254, which would place a near-identical
question as posed by Proposition 49 on the November 2016 ballot as a new proposition.
This advisory question would affirm the support of voters in California to amend the U.S.
Constitution to repeal the Citizen’s United decision to allow regulation of campaign
contribution spending.

Support and Opposition:
Supporters include Common Cause and a number of elected Democrats. They argue that the
Citizens United decision granted corporations the same rights as people and equated free
speech with money, as pertaining to political and campaign contributions. They argue that
the idea of money being speech has perverted the democratic process and allows the
wealthy to speak louder than those with lesser means. This results in public policy that
benefits the wealthy special interests rather than the public interest. They say that asking
the voters of California to weigh in on the Citizens United decision allows for dialogue about
the role of money in the democratic process.
The opposition includes the Howard Jarvis Taxpayers Association and a number of elected
Republicans. They argue against not just the content, but also the process. They say that
the ballot should not be used as a public opinion poll. They argue that this proposition is a
waste of tax dollars because it will not change state nor federal law. They argue on the
content that Citizens United has allowed far more political speech and has made campaigns
less predictable and more interesting.

Prior Positions:
The Labor Federation supported Proposition 49 in 2014 which was substantially similar to
this measure but was removed from the ballot by the Supreme Court.

A YES vote on this measure means:
The California Secretary of State would be required to communicate to the US Congress the
results of the Advisory Measure.

A NO vote on this measure means:
No action would be taken by the Secretary of State.
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PROPOSITION 60:

ADULT FILMS. CONDOMS. HEALTH REQUIREMENTS.
Initiative Statute.

Official Secretary of State Ballot Summary:







Requires performers in adult films to use condoms during filming of sexual intercourse.
Requires producers of adult films to pay for performer vaccinations, testing, and
medical examinations related to sexually transmitted infections.
Requires producers to obtain state health license at beginning of filming and to post
condom requirement at film sites.
Imposes liability on producers for violations, on certain distributors, on performers if
they have a financial interest in the violating film, and on talent agents who knowingly
refer performers to noncomplying producers.
Permits the state, performers, or any state resident to enforce violations.

Background:
California is the leading location for adult film production. Adult film performers are exposed
to a variety of occupational health and safety hazards during filming, including sexually
transmitted diseases (STDs) such as HIV, hepatitis B, gonorrhea, chlamydia, herpes, and
syphilis. The Division of Occupational Safety and Health (Cal/OSHA) creates and enforces
regulations to protect workers from health and safety hazards in the workplace, including on
adult film sets. Employers in the adult film industry are required to comply with all relevant
state laws and regulations, including those regulating exposure to STDs.
In February, 2016, the Cal/OSHA Standards Board voted to reject a proposed standard that
would have required the use of condoms and other protective equipment in adult films.
However, existing Cal/OSHA regulations still require barrier protection, including condoms, to
protect adult film workers from exposure to blood or other potentially infectious materials.
The blood-borne pathogens standard requires employers use feasible engineering and work
practice controls to protect workers from coming into contact with blood or other diseasecarrying body fluids, including semen and vaginal fluid. Examples of engineering and work
practice controls recommended by Cal/OSHA for the adult film industry include simulation of
sex acts using simulated fluids, acting, production and post-production techniques,
ejaculation outside the partner's body and use of barriers, such as condoms, which protect
the partner from contact with semen, vaginal fluids and mucous membranes, among others.
CONTINUED
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In November 2012, voters in Los Angeles County approved a ballot measure (Measure B)
requiring adult film producers to obtain a public health permit and comply with state
occupation safety and health regulations. Measure B effectively requires adult film
performers to wear condoms when making adult films in LA County. The ballot measure was
subsequently challenged, and the courts have altered some provisions. A U.S. district court
judge, however, found that challenges to Measure B’s condom requirement on First
Amendment grounds are unlikely to succeed. A federal appellate court upheld the district
court decision. Additional litigation related to Measure B seems likely.
This measure would require actors in adult films to wear condoms during filming of sexual
intercourse and would require other workplace health and safety measures in the adult film
industry. It would impose liability on producers, distributors, certain performers and talent
agents who knowingly violate the law. The measure permits any state resident to enforce
violations.

Legislative Analyst and Director of Finance estimate of fiscal impact:
Potentially reduced state and local tax revenue of millions or tens of millions of dollars per
year. Likely state costs of a few million dollars annually to administer the law. Possible
ongoing net costs or savings for state and local health and human services programs.

Support and Opposition:
The proponent, the AIDS Healthcare Foundation, argues that this initiative is needed to
protect adult film performers from the spread of sexually transmitted diseases who currently
are not adequately protected by existing workplace safety rules. They argue that this result
of this unsafe work environment is a public health crisis that would be preventable if
reasonable steps were taken to protect these performers.
Opponents, including trade organizations representing the pornography industry and
performers, argue this initiative will not protect adult film performers as intended. Instead, it
will subject performers and producers to frivolous lawsuits by any resident who wants to go
after them. They state that this will drive the adult film industry underground or to places
that offer few protections for workers. An underground adult film industry would pose even
more health and safety threats to workers.

Prior Positions:
The Labor Federation has not taken positions on past legislation regulating condoms in adult
films. No union took a position on Measure B in Los Angeles County.

A YES vote on this measure means:
Adult film performers would be required to wear condoms during filming of sexual
intercourse, producers would be required to pay for testing and examinations, and the state,
performers, or any state resident could sue to enforce these provisions.
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A NO vote on this measure means:
Adult film performers would not be required to wear condoms during filming of sexual
intercourse. Current CalOSHA health and safety regulations and Measure B would remain in
effect.
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PROPOSITION 61:

STATE PRESCRIPTION DRUG PURCHASES. PRICING STANDARDS.
Initiative Statute.

Official Secretary of State Ballot Summary:
 Prohibits state agencies from paying more for a prescription drug than the lowest price
paid for the same drug by the United States Department of Veterans Affairs.

 Applies to any program where the state is the ultimate payer for a drug, even if the
state does not purchase the drug directly.
 Exempts certain purchases of prescription drugs funded through Medi-Cal.

Background:
The state of California purchases, or is the ultimate payer, for prescription drugs for a
number of state programs and entities, such as Medi-Cal, Department of Corrections, state
hospitals and others. The state also pays for prescription drugs by providing health coverage
to state workers and retirees through CalPERS and other public employee trust funds. State
and federal law requires that consumers get medically necessary drugs—this applies to MediCal managed care and the PERS plans that are state regulated. From 2014-15, the state
spent more than $4 billion on prescription drugs.
The state has a number of different prescription drug purchasing arrangements. For MediCal, the Department of Health Care Services negotiates contractual agreements directly with
drug manufacturers for supplemental rebates in exchange for removing prior authorization
requirements for the rebated drugs. The Department of General Services negotiates for five
state departments that purchase drugs. CalPERS contracts with a pharmacy benefits
manager to purchase and manage prescription drugs for members enrolled in several
different health plans. CalPERS also has contracts with health plans, such as Kaiser, who
purchase drugs for members.
At the federal level, the U.S. Department of Veterans Affairs (VA) purchases prescription
drugs directly for enrollees. Studies have found that the VA pays 40% less than Medicare
plans for prescription drugs, and significantly less than most other federal programs.
However, the VA also maintains a very narrow formulary and restricts the drugs that they
offer. The VA formulary includes an estimated 59% of the 200 most popular drugs,
compared to Medicare’s formulary which includes 85% of those same drugs. The limited
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number of drugs on the VA’s formulary creates an incentive for drug manufacturers to offer
greater discounts in order to place their drugs on the formulary and access VA enrollees.
Prescription drug pricing has captured the public’s attention in the last year. News media
widely reported drug price increases of 500 to 5000% for drugs made by Turing and
Valeant. New drugs, such as Sovaldi and Harvoni, entered the market with a price tag of
$1000 a pill. The Governor’s 2014-15 budget included an additional $300 million budget
item just to cover state costs for hepatitis C drugs, including Sovaldi and
CONTINUED
Harvoni. Prescription drug prices are rising faster than other sectors of
the health care industry and are projected to continue increasing at faster rates through the
year 2020.
This measure would prohibit state purchasers of prescription drugs, including those who
purchase on behalf of the state or those that purchase where the state is the ultimate
payer, from paying more than the federal Veterans Administration price for a drug. The
measure exempts Medi-Cal managed care plans from the prohibition, but includes Medi-Cal
fee for service. The measure does not apply to private purchasers of prescription drugs
unless the ultimate payer is the state. The measure allows for amendment by a two-thirds
vote of the Legislature and signature of the Governor, therefore it would not have to return
to the voters to address workability.

Legislative Analyst and Director of Finance estimate of fiscal impact:
The fiscal impact of this initiative is unknown due to: a lack of transparency around what
prices the VA pays and uncertainty around how manufacturers might alter prescription drug
prices as a market response to this initiative.

Support and Opposition:
Supporters include the AIDS Healthcare Foundation, California Nurses Association and others.
They state that this measure is a remedy for excessive prescription drug prices. The goal of
the initiative is to strengthen government’s negotiating position for prescription drugs and
save taxpayers money. They say that it could lower drug prices for at least 5 million
Californians and would save the state money that would otherwise go to pay for prescription
drugs. They also say that this is the most comprehensive drug price reduction initiative in
more than a decade and comes at a time when pharmaceutical price increases are in the
headlines.
Opponents include the Pharmaceutical Research and Manufacturers of America, the State
Building and Construction Trades Council and many drug companies. They argue that the
initiative will increase the prices of prescription drugs sold to veterans and many California
consumers and will also limit the drugs available. They also contend that this measure will
cost taxpayers millions more in state bureaucracy and lawsuits because it will be virtually
impossible to implement. They also argue that many groups are left out, including Medi-Cal
managed care and private purchasers, which could result in cost-shifting to those
purchasers. They also contend that this measure is unworkable, since the VA price is
confidential and the state would not know if they were violating the measure.
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Prior Positions:
The Labor Federation supported Proposition 79 in 2005 that would have created a new
state drug discount program for low-income Californians and would have made prescription
drug profiteering illegal. We opposed Proposition 78, a similar, competing ballot measure
that was supported by the pharmaceutical industry that same year. Both measures failed.

A YES vote on this measure means:
State agencies and entities that purchase drugs on behalf of the state would pay no more
than the prices the U.S. Department of Veterans Affairs pays for prescription drugs.

A NO vote on this measure means:
No change would be made to the prescription drug purchasing of state agencies.
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PROPOSITION 62:

DEATH PENALTY. REPEAL.
Initiative Statute

Official Secretary of State Ballot Summary:






Repeals death penalty as maximum punishment for persons found guilty of murder
and replaces it with life imprisonment without possibility of parole.
Applies retroactively to persons already sentenced to death.
States that persons found guilty of murder and sentenced to life without possibility of
parole must work while in prison as prescribed by the Department of Corrections and
Rehabilitation.
Increases to 60% the portion of wages earned by persons sentenced to life without
the possibility of parole that may be applied to any victim restitution fines or orders
against them.

Background:
California is one of 31 states that allow the death penalty but has the largest number of
inmates on Death Row. In 1972, the California Supreme Court ruled that the death penalty
constituted cruel and unusual punishment and was unconstitutional in the state. In response,
voters passed Proposition 17 which amended the California Constitution to make the death
penalty constitutional. Current state law makes first degree murder punishable by death or
life imprisonment without the possibility of parole when specified “special circumstances” of
the crime have been charged and proven in court. Special circumstances that can be charged
include when the murder was carried out for financial gain, was especially cruel, or was
committed while the defendant was engaged in other specified criminal activities.	
  
Under existing state law, death penalty verdicts are automatically appealed to the California
Supreme Court. In these “direct appeals,” the defendants’ attorneys argue that violations of
state law or federal constitutional law took place during the trial. If the California Supreme
Court confirms the conviction and death sentence, the defendant can ask the U.S. Supreme
Court to review the decision. Habeas Corpus petitions involve factors of the case different
from those considered in direct appeals. Inmates who have received a sentence of death
may also request that the Governor reduce their sentence. Currently, the proceedings that
follow a death sentence can take a couple of decades to complete.
Since 1978, over 900 individuals have received a death sentence. As of October 2015, 15
have been executed, 102 have died prior to being executed, 747 are in state prison with
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death sentences, and 64 had their sentences reduced by the courts. Three inmates on death
row have been found innocent of the crimes they were convicted of and freed. Most of the
offenders who are in prison with death sentences are at various stages of the direct appeal
or habeas corpus review process. The state currently has various security regulations and
procedures that result in increased security costs for these inmates. For example, inmates
under a death sentence are currently required to be placed in separate cells, whereas most
other inmates can share cells.
Executions of inmates in California by lethal injection have been on hold for ten years after
the three-drug injection used in executions was deemed unconstitutional because it may be
too painful. The California Department of Corrections and Rehabilitation (CDCR) recently
promulgated regulations for use of a new single-drug protocol for lethal injections. The
regulations grant the department the ability to compound their own lethal injection drugs
without having to purchase the drug from manufacturers, all of which have prohibited the
use of their drugs for executions.
This measure would repeal the death penalty as a maximum sentence and replaces it with life
imprisonment without possibility of parole. The repeal would apply retroactively to current
Death Row inmates.

Legislative Analyst and Director of Finance estimate of fiscal impact:
Net reduction in state and local government costs of potentially around $150 million
annually within a few years due to the elimination of the death penalty.

Support and Opposition:
Supporters include Death Penalty Focus, the American Civil Liberties Union and actor Mike
Farrell. They argue that repealing the death penalty will protect the public by locking up
criminals for life and will save millions of dollars that can be invested in crime-fighting and
crime prevention programs. They argue that the death penalty does not keep us safer from
criminals, but drains important resources from programs to prevent crime, like after-school
programs, job training and more police on the streets. They contend that the death penalty
puts California at risk of perpetrating the ultimate injustice—executing an innocent person—
since that has happened in other states, and convicted murderers have been found innocent
in California.
Opponents include Criminal Justice Legal Foundation and other groups, that argue that the
death penalty is a useful tool to prevent and punish the most serious crimes that result in
the loss of a human life, and the state should fix, not abolish the penalty. They contend that
the problem with the death penalty is the endless appeals process that denies justice to
victim’s families, many of whom die before their loved ones’ killer is executed. They also
argue that if prison without possibility of parole becomes the toughest penalty, it creates a
slippery slope in which lesser penalties could be imposed for heinous crimes. They point to
countries like Norway, where a man who murdered 69 people was given that country's
harshest penalty, only 21 years in prison.

California Labor Federation | Proposition 62 | 2016
sf/tng39521/cwa/afl-cio

2

Prior Positions:
The Labor Federation supported Proposition 34 in 2012 which was substantively similar to
this Proposition and would have repealed the death penalty in California.

A YES vote on this measure means:
The state would repeal the death penalty and replace the maximum punishment for murder
with life in prison without possibility of parole. It would apply retroactively to those already
sentenced to death.

A NO vote on this measure means:
The state could still impose the death penalty as the maximum punishment.
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PROPOSITION 63:

FIREARMS. AMMUNITION SALES.
Initiative Statute.

Official Secretary of State Ballot Summary:








Prohibits possession of large-capacity ammunition magazines, and requires their
disposal by sale to dealer, destruction, or removal from state.
Requires most individuals to pass a background check and obtain Department of
Justice authorization to purchase ammunition.
Requires most ammunition sales be made through licensed ammunition vendors and
reported to Department of Justice.
Requires lost or stolen firearms and ammunition be reported to law enforcement.
Prohibits persons convicted of stealing a firearm from possessing firearms.
Establishes new procedures for enforcing laws prohibiting firearm possession by felons
and violent criminals.
Requires Department of Justice to provide information about prohibited persons to
federal National Instant Criminal Background Check System.

Background:
In 1989 and 1993, California was rocked by two mass shootings—one at an elementary
school in Stockton, and another at a law office in San Francisco. Those two events prompted
California to pass some of the toughest gun control laws in the country. The state currently
bans most assault weapons, prohibits the sale of large capacity ammunition magazines,
regulates gun shows, limits handgun purchases and imposes a ten-day waiting period before
firearm purchases, among other restrictions. In 2014, California passed the nation’s first Gun
Violence Restraining Order law, which allows family members or law enforcement to petition
courts to temporarily prevent an individual from possessing or purchasing a firearm if they
are a danger to themselves or the public.
A 2013 study by the Law Center to Prevent Gun Violence found that California’s gun death
rate decreased by 56% from 1993 to 2010, compared to 49% nationally. In 2013, California
had the ninth lowest gun death rate of any state, dropping from the thirty-fifth lowest rate
in 1993.
Unlike most other states, California has no provision in the state constitution that explicitly
protects the right to keep and bear arms. The state Supreme Court has maintained that
most of California's gun control laws are constitutional, based on the fact that the state
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constitution does not explicitly guarantee individuals the right to purchase, possess, or carry
firearms. However, the U.S. Supreme Court has established that the Second Amendment of
the U.S. Constitution, that protects the right to bear arms, applies to all states.
Federal and state laws generally do not regulate ammunition sales in the same manner as
firearm sales. However, California does regulate some aspects of ammunition such as sales
and transfers, persons allowed to possess ammunition, minimum age, and the prohibition on
the sale or transfer of large capacity ammunition magazines. California further prohibits the
carrying of ammunition on school grounds and in the State Capitol, any legislative office, any
office of the Governor or other constitutional officer, or any hearing room in which any
committee of the Senate or Assembly is conducting a hearing.
This measure would prohibits the possession of large-capacity magazines and treat
ammunition sales like gun sales, requiring point-of-sale background checks and restricting
certain categories of people, such as felons and the dangerously mentally ill, from
ammunition purchases. The measure also defines a firearms relinquishment process for
convicted felons and requires reporting to law enforcement if a gun is lost or stolen.

Legislative Analyst and Director of Finance estimate of fiscal impact:
Increased state costs in the tens of millions of dollars annually related to regulating
ammunition sales, likely offset by various regulatory fees authorized by the measure.
Increase in court and law enforcement costs, not likely to exceed the tens of millions of
dollars annually, related to removing firearms from prohibited persons as part of court
sentencing proceedings. These costs could be offset to some extent by fees authorized by
the measure. Potential increase in state and local correctional costs, not likely to exceed the
low millions of dollars annually, related to new and increased penalties..

Support and Opposition:
Supporters include the Law Center to Prevent Gun Violence, the Democratic Party and a
number of cities and elected officials. They argue that this initiative is a commonsense
package of gun reforms that will save lives by making it much harder for dangerous people
to get guns and ammunition in California. They contend that there have been 150 school
shootings since Newtown, CT and many more mass shootings and that more action is
needed to restrict access to guns and ammunition. They argue that this will implement the
toughest background check law in the nation to keep guns and ammunition out of the wrong
hands. They state that California has led the country in the passage of gun control laws that
save lives and this initiative continues that work.
Opponents include the Coalition for Civil Liberties and the California Rifle and Pistol
Association. They state that the requirement to a background check to buy a box of
ammunition will create another complicated, expensive and flawed database that will be
impossible to effectively maintain and administer. They point to a similar approach in New
York, which was abandoned after wasting millions of taxpayer dollars. They also state that
regulating ammunition will only drive up the cost for law-abiding citizens and is
discriminatory against those gun-owners who want to follow the law but find it prohibitively
expensive.
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Prior Positions:
The Labor Federation had no recommendation on Proposition 15 in 1983 that would have
limited the number of handguns in the state by restricting importations and prohibiting mail
order of guns and would have required owners of handguns to register them with the
Department of Justice.

A YES vote on this measure means:
The state would prohibit the possession of large capacity ammunition magazines and would
require most individuals to pass a background check and obtain authorization from the
Department of Justice to purchase ammunition.

A NO vote on this measure means:
No change would be made to current state gun and ammunition control laws.
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PROPOSITION 64:

MARIJUANA LEGALIZATION.
Initiative Statute

Official Secretary of State Ballot Summary:










Legalizes marijuana and hemp under state law.
Designates state agencies to license and regulate marijuana industry.
Imposes state excise tax on retail sales of marijuana equal to 15% of sales price, and
state cultivation taxes on marijuana of $9.25 per ounce of flowers and $2.75 per
ounce of leaves.
Exempts medical marijuana from some taxation.
Establishes packaging, labeling, advertising, and marketing standards and restrictions
for marijuana products.
Allows local regulation and taxation of marijuana.
Prohibits marketing and advertising marijuana to minors.
Authorizes resentencing and destruction of records for prior marijuana convictions.

Background:
Under current law, the possession, cultivation, or distribution of non-medical marijuana is
illegal in California. Penalties for unlawful marijuana-related activities vary depending on the
offense. For example, possession of less than one ounce of marijuana without proper medical
verification is an infraction punishable by a fine, while selling marijuana outside of medical
marijuana is a felony and may result in a jail or prison sentence.
In November 1996, voters approved Proposition 215, which made it legal under state law for
individuals of nay age to cultivate and possess marijuana in California for medical purposes
only, specifically with a recommendation from a licensed physician. In 2003, the Legislature
authorized the formation of medical marijuana cooperatives, which are nonprofit
organizations of medical marijuana users that cultivate and distribute marijuana to their
members through outlets known as dispensaries. State law also gives cities and counties the
discretion to regulate the location and operation of such facilities. State and local
governments currently collect sales tax on medical marijuana.
In 2015, the Legislature passed, and the Governor signed, AB 243 (Wood), AB 266 (Bonta)
and SB 643 (McGuire), known as the Medical Marijuana Regulation and Safety Act (MMRSA)
to regulate the commercial medical marijuana industry. The legislation created a new
CONTINUED
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as the lead enforcement agency. Under the legislation (effective January 2016), medical
marijuana cooperatives will be phased out within a few years and replaced by state-licensed
businesses. Various aspects of the medical marijuana industry will be regulated by different
agencies. Businesses cultivating marijuana will be licensed by the Department of Food and
Agriculture (DFA); businesses testing and processing marijuana will be licensed by the
Department of Public Health (DPH); and businesses transporting, distributing, and retailing
marijuana will be licensed by the Bureau. Local governments will continue to have the
authority to regulate the location and operation of such businesses. The legislation also
requires the state to set standards for labelling, testing, and packaging medical marijuana
products and to develop a system to track such products throughout the supply chain.
Federal laws classify marijuana as an illegal substance and provide criminal penalties for
various activities relating to its use. These laws are enforced by federal agencies. The U.S.
Supreme Court ruled in 2005 that federal authorities could continue under federal law to
prosecute California patients and providers engaged in the cultivation and use of marijuana
for medical purposes. Despite having this authority, the current policy of the U.S.
Department of Justice (DOJ) is not to prosecute marijuana users and businesses that act in
compliance with state and local marijuana laws so long as those laws are written and
enforced in a manner that upholds federal priorities, such as ensuring that marijuana is not
distributed to minors or diverted to states without legalized marijuana. Currently, California
contends that MMRSA meets that standard for medical marijuana.
This measure would legalize the possession, use, and cultivation of marijuana by adults over
the age of 21. Marijuana use would be limited to private homes and licensed businesses and
prohibited in public or in private motor vehicles. Cities and counties would be permitted to
ban marijuana-related businesses from their boundaries. The measure imposes a number of
new taxes on commercial marijuana, but eliminates the sales tax on medical marijuana. The
measure states that revenues from the taxes imposed on marijuana are not considered part
of the General Fund.

Legislative Analyst and Director of Finance estimate of fiscal impact:
Net reduced costs ranging from tens of millions of dollars to potentially exceeding $100
million annually to state and local governments related to enforcing certain marijuana-related
offenses, handling the related criminal cases in the court system, and incarcerating and
supervising certain marijuana offenders. Net additional state and local tax revenues
potentially ranging from the high hundreds of millions of dollars to over $1 billion annually
related to the production and sale of marijuana. Most of these funds would be required to be
spent for specific purposes such as substance use disorder education, prevention, and
treatment.

Support and Opposition:
Supporters include the California Medical Association, Californians for Sensible Reform and Lt.
Governor Gavin Newsom. They argue that currently, in California, nonmedical marijuana use is
unregulated, untaxed, and occurs without any consumer or environmental protections. This
initiative will legalize marijuana for those over 21 years old, protect children, and establish
laws to regulate marijuana cultivation, distribution, sale and use, and will protect Californians
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and the environment from potential dangers. The initiative decriminalizes carrying less than
one ounce of marijuana and allows for people already convicted to adjust their records.
Opponents, including the California Public Safety Initiative, a coalition of law enforcement
organizations, argue that marijuana is a dangerous drug and its usage can harm communities
and our youth. Opponents also argue that the initiative allows entities to hold licenses in
more than one segment of the marijuana market, thus allowing for some vertical integration
and large corporate players to dominate the market.

Prior Positions:
The Labor Federation was neutral on Proposition 19 in 2010, a prior marijuana legalization
initiative that failed.

A YES vote on this measure means:
Marijuana would be legalized in California, with a state structure of licensing, regulation, and
taxation.

A NO vote on this measure means:
Marijuana would remain illegal in California. Medical marijuana, established under Proposition
215 and statute, would remain legal.
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PROPOSITION 65:

CARRY-OUT BAGS. CHARGES.
Initiative Statute.

Ballot Summary:





Redirects money collected by grocery and certain other retail stores through sale of
carry-out bags, whenever any state law bans free distribution of a particular kind of
carry-out bag and mandates the sale of any other kind of carry-out bag.
Requires stores to deposit bag sale proceeds into a special fund administered by the
Wildlife Conservation Board to support specified categories of environmental projects.
Provides for Board to develop regulations implementing law.

Background:
In 2007, San Francisco became the first jurisdiction in California to ban single-use plastic
bags. As of November 2015, 115 local jurisdictions adopted similar ordinances, covering
roughly a third of California’s population. There have been initiative attempts to overturn
local single-use plastic bag bans in several California cities but all failed to collect enough
signatures to qualify for the ballot. However, Huntington Beach’s City Council voted to repeal
that city’s plastic bag ban in 2015.
By 2014, grocers were frustrated with patchwork of local bag bans across the state. The
grocers joined with environmentalists and unions to support legislation in 2014—SB 270—
that created a statewide, uniform bag ban. The legislation allowed grocers to sell reusable or
recycled grocery bags to customers and charge a minimum of 10 cents per bag. Stores were
allowed to keep the reusable bag charge.
This measure would redirect the funds collected by stores for the sale of reusable plastic
bags from grocers to a fund administered by the Wildlife Conservation Board. Monies in the
fund would be used for drought mitigation, recycling, drinking water, litter removal and other
projects. The money collected by stores would only be redirected if a statewide ban on
plastic bags were in effect. The measure also specifies if there is a legal challenge to this
measure, if passed, and the Governor and the Attorney General refuse to defend it, that a
continuous appropriation be made from the General Fund to pay for independent counsel to
defend the measure. The initiative includes a conflicting measures section that if this
measure receives a larger number of votes than the bag ban referendum, then this measure
will take effect and the other measure will not.
CONTINUED
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Legislative Analyst and Director of Finance estimate of fiscal impact:
If voters uphold the state’s current carryout bag law, redirected revenues from retailers to
the state, potentially in the several tens of millions of dollars annually. Revenues would be
used for grants for certain environmental and natural resources purposes. If voters reject the
state’s current carryout bag law, likely minor fiscal effects.

Support and Opposition:
Supporters of the measure include the American Progressive Bag Alliance (APBA), a national
coalition of plastic bag manufacturers based in Washington, D.C. They argue that SB 270
was a flawed, job-killing bill designed to funnel hundreds of millions of dollars in bag fees to
grocers. In response, supporters say they qualified a referendum for the 2016 ballot so
California voters have the opportunity to repeal the bag ban imposed by SB 270. However,
the supporters say that should voters approve SB 270 and reject the referendum, this
initiative provides voters a choice to decide where the bag fees mandated under the law go –
either to increase grocers’ profits or to help fund worthy environmental causes.
While there is no official opposition to this measure, supporters of the statewide bag ban
argue that this is a cynical ploy by national plastic bag manufacturers to confuse voters.
They argue that plastic bag makers, represented by the American Progressive Bag Alliance,
spent $3.1 million in an attempt to defeat SB 270 and lost. Now they have a referendum to
repeal SB 270 on the ballot, and this measure is there to both confuse voters and hedge
their bets, should the referendum fail. They argue that this measure has nothing to do with
environmental clean-up, but is just a play by out-of-state bag makers to push their
referendum and to exact revenge from grocers, who supported the state bag ban in 2014.

Prior Positions:
The Labor Federation supported SB 270 that banned plastic bags in 2014.

A YES vote on this measure means:
Voters would redirect money collected from the sale of carry-out bags by grocery or other
retail stores to a special fund administered by the Wildlife Conservation Board. Revenue
would be used for specific categories of environmental projects. If this measure received
more votes than the referendum to repeal the plastic bag ban, then this measure would
prevail.

A NO vote on this measure means:
Money collected from the sale of carry-out bags by grocery or other retail stores would not
be redirected from the purposes specified in current law.
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PROPOSITION 66:

DEATH PENALTY. PROCEDURES.
Initiative Statute.

Official Secretary of State Ballot Summary:









Changes procedures governing state court appeals and petitions challenging death
penalty convictions and sentences.
Designates superior court for initial petitions and limits successive petitions.
Imposes time limits on state court death penalty review.
Requires appointed attorneys who take noncapital appeals to accept death penalty
appeals.
Exempts prison officials from existing regulation process for developing execution
methods.
Authorizes death row inmate transfers among California state prisons.
States death row inmates must work and pay victim restitution.
States other voter approved measures related to death penalty are null and void if
this measure receives more affirmative votes.

Background:
California is one of 31 states that allow the death penalty. In 1972, the California Supreme
Court ruled that the death penalty constituted cruel and unusual punishment and was
unconstitutional in the state. In response, voters passed Proposition 17 which amended the
California Constitution to make the death penalty constitutional.	
  Current state law makes
first degree murder punishable by death or life imprisonment without the possibility of parole
when specified “special circumstances” of the crime have been charged and proven in court.
Special circumstances that can be charged include when the murder was carried out for
financial gain, was especially cruel, or was committed while the defendant was engaged in
other specified criminal activities.	
  
Under existing state law, death penalty verdicts are automatically appealed to the California
Supreme Court. In these “direct appeals,” the defendants’ attorneys argue that violations of
state law or federal constitutional law took place during the trial. If the California Supreme
Court confirms the conviction and death sentence, the defendant can ask the U.S. Supreme
Court to review the decision. Habeas Corpus petitions involve factors of the case different
from those considered in direct appeals. Inmates who have received a sentence of death
may also request that the Governor reduce their sentence. Currently, the appeals that follow
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a death sentence can take a couple of decades to complete.
Since 1978, over 900 individuals have received a death sentence in California. As of October
2015, 15 have been executed, 102 have died prior to being executed, 747 are in prison with
death sentences, and 64 had their sentences reduced by the courts. Three inmates on death
row have been found innocent of the crimes they were convicted of and freed. Most of the
offenders who are in prison with death sentences are at various stages of the direct appeal
or habeas corpus review process. The state currently has various security regulations that
result in increased security costs for these inmates. For example, inmates under a death
sentence are currently required to be placed in separate cells, whereas most other inmates
can share cells.
Executions of inmates in California are generally by lethal injection, but have been on hold for
ten years after the three-drug injection used in executions was deemed unconstitutional
because it may be too painful. The California Department of Corrections and Rehabilitation
(CDCR) recently promulgated regulations for use of a
new single-drug protocol for lethal injections. The regulations grant the department the
ability to compound their own lethal injection drugs without having to purchase the drug
from manufacturers, many of which prohibit the use of their drugs to execute inmates.
This measure would impose time limits on appellate briefings and review of death penalty
cases. It would also mandate that any lawyer serving the indigent could be appointed in a
death penalty appeal, regardless if they volunteer to take those cases, as is now the
practice. The measure would require Death Row inmates to work, and for 70% of their
wages and income from other sources to be used to pay restitution to victims, if the inmate
owes a restitution fine or restitution order. It would also allow Death Row inmates to be
housed in the general population. It allows the court that rendered the death sentence to
have exclusive jurisdiction to hear any claim from the condemned inmate that the method of
execution is invalid. If the court does find the method of execution invalid, it can order an
alternative method of death. It also exempts regulations promulgated by CDCR from the
Administration Procedures Act and requires that a court order an alternate method of
execution if the current one is found invalid or has a federal injunction.

Legislative Analyst and Director of Finance estimate of fiscal impact:
Increased state costs that could be in the tens of millions of dollars annually for several
years related to direct appeals and habeas corpus proceedings, with the fiscal impact on
such costs being unknown in the longer run. Potential state correctional savings that could
be in the tens of millions of dollars annually.

Support and Opposition:
Supporters include Californians for Death Penalty Reform and Savings, Pete Wilson, the Peace
Officer Research Assoc. of California and many elected officials, law enforcement and District
Attorneys. They argue that murder victims and their families are entitled to justice and due
process. They state that Death Row killers have murdered over 1000 victims, including 229
children and 43 police officers; 235 victims were raped and 90 victims were tortured. They
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point out that hundreds of condemned inmates have sat on Death Row for over 20 years
and argue that reforming the appeals process for death penalty cases will ensure fairness.
Opponents include the American Civil Liberties Union, among others, argue that the state’s
legal process in death penalty cases exists for a reason: to make sure that innocent people
aren’t executed. They say this measure guts these important protections by applying
unrealistic and arbitrary timelines, greatly increasing the chance of sending an innocent
person to the death chamber. They state that this initiative will lead to the execution of
innocent people.

Prior Positions:
The Labor Federation supported Proposition 34 in 2012 which would have repealed the state
death penalty.

A YES vote on this measure means:
State law would be changed to expedite death penalty appeals and executions, Death Row
inmates could be housed in non-Death Row prisons and required to work and pay restitution
to victims.

A NO vote on this measure means:
Current law governing Death Row inmates and the death penalty will remain unchanged.
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PROPOSITION 67:

REFERENDUM TO OVERTURN BAN ON SINGLE-USE PLASTIC BAGS.
Veto Referendum.

Ballot Summary:
 Ratify Senate Bill 270 (2014).
 Prohibit large grocery stores and pharmacies from providing plastic single-use carryout





bags and ban small grocery stores, convenience stores and liquor stores from doing so
the following year.
Allow single-use plastic bags for meat, bread, produce, bulk food and perishable items.
Mandate stores to charge 10 cents for recycled, compostable and reusable grocery
bags.
Exempt consumers using a payment card or voucher issued by the California Special
Supplemental Food Program from being charged for bags.
Provide $2 million to state plastic bag manufacturers for the purpose of helping them
retain jobs and transition to making thicker, multi-use, recycled plastic bags.

Background:
California uses an estimated 14 billion single-use plastic bags a year. According to
CalRecycle, less than 5% of single-use plastic bags are recycled. Every year California
taxpayers spend $25 million disposing of plastic bags used in the state. Although plastic
represents a relatively small fraction of the overall waste stream in California, plastic waste is
the predominate form of marine debris. Plastics are estimated to comprise 60% to 80% of
all marine debris and 90% of all floating debris.
In 2007, San Francisco became the first jurisdiction in California to ban single-use plastic
bags. As of November 2015, 115 local jurisdictions adopted similar ordinances, covering
roughly a third of California’s population. There have been initiative attempts to overturn
local single-use plastic bag bans in several California cities but all failed to collect enough
signatures to qualify for the ballot. However, Huntington Beach’s City Council voted to repeal
that city’s plastic bag ban in 2015.
In 2014, the Legislature approved and the Governor signed into law SB 270 (Padilla) that
essentially banned the use of single-use plastic bags in certain instances. The bill
implemented the following:
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Prohibits large grocery stores and pharmacies from providing plastic single-use
carryout bags and ban small grocery stores, convenience stores and liquor stores
from doing so the following year.
Allows single-use plastic bags for prescription drug purchases, a non-handled bag used
to protect an item from damaging or contaminating other items, and a dry-cleaning or
garment bag.
Exempts consumers using a payment card or voucher issued by the California Special
Supplemental Food Program from being charged for bags.
Authorizes stores to sell reusable grocery bag or recycled paper bag for not less than
10 cents.
Requires that all monies collected by stores pursuant to this bill be retained at the
store.
Appropriates $2 million from the Recycled Market Development Revolving Loan
Subaccount for loans for the creation and retention of jobs and economic activity in
the state for the manufacture and recycling of plastic reusable grocery bags that use
recycled content and requires retention and retraining of existing
CONTINUED
employees.

This referendum will place on the statewide ballot a challenge to the state law (SB 270,
2014) described above. Voters will decide to ratify or nullify SB 270. The law may not go
into effect or be implemented until the referendum on the ballot is decided by voters in
November 2016. One section of SB 270 is not subject to the referendum and will go into
effect even if the challenge to the law succeeds—subdivision (a) of Section 42288 of the
Public Resources Code. This section appropriates $2 million to provide loans for the creation
and retention of jobs and economic activity in California for the manufacture and recycling of
plastic reusable grocery bags.

Legislative Analyst and Director of Finance estimate of fiscal impact:
If voters uphold the state’s current carryout bag law, redirected revenues from retailers to
the state, potentially in the several tens of millions of dollars annually. Revenues would be
used for grants for certain environmental and natural resources purposes. If voters reject the
state’s current carryout bag law, likely minor fiscal effects.

Support and Opposition:
Supporters of the plastic bag ban include Governor Brown, United Food and Commercial
Workers (UFCW), many environmental organizations and local governments. They argue that
the campaign fighting the ban is funded by out-of-state plastic companies who aren’t
invested in protecting California’s environment. They say the ban will help protect the
environment without hurting low-income consumers or decreasing job creation. They point
to single-use plastic bags as a source of litter and as doing damage to the environment,
especially on the coast. They argue that the ban will also save taxpayers millions from the
disposal of plastic bags.
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Opponents of the ban include the American Progressive Bag Alliance, the California
Manufacturers’ and Technology Association, Forest Products Industry National Labor
Management Committee, among others. They argue that plastic bags are a miniscule source
of litter and waste streams and that banning them will have no real effect on the amount of
waste we produce or litter in our waterways and streets. They also argue that this bill will
hurt workers by jeopardizing thousands of good manufacturing jobs. The opponents have
also argued that SB 270 was a “backroom deal…to fleece consumers for billions” to benefit
grocery stores and unions.

Prior Positions:
The Labor Federation supported SB 270 that banned plastic bags in 2014.

A YES vote on this measure means:
Voters would uphold or ratify the contested legislation, SB 270, banning plastic bags that
was enacted by the California State Legislature and signed by the Governor.

A NO vote on this measure means:
Voters would overturn SB 270 and the current ban on plastic bags.
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