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Labor’s Fightback Agenda: Resist and Rebuild
 

Working people are under attack. Twenty eight states have passed “right 
to work” laws to weaken public and private sector unions. In Congress, bills 
have been introduced to take away our bargaining power, eliminate prevailing wage, and impose 
national right to work. Anti-Labor forces continue to go to the courts seeking to weaken unions 
and undermine workers’ rights. And a Trump Administration could roll back a century of worker 
protections and union rules.

Workers need unions today more than ever. Income inequality is at a record high. Across our 
state, employers continue to cheat workers out of wages, outsource their jobs, and misclassify 
them as independent contractors. Automation is accelerating and increasingly eliminating good 
jobs. The Trump Administration is promising a flood of worksite raids to deport immigrant  
workers. Now, more than ever, we must stand united and advance a shared agenda to build 
stronger unions and protect basic workers’ rights.

Advancing the Right to Organize

	 n  Strengthen protections for whistleblowers who face retaliation:  
SB 306 (Hertzberg) will allow for immediate injunctive relief when workers face retali-
ation for acting as whistleblowers and require the court to consider the chilling effect on 
other workers from retaliatory actions. 

	 n  Require new employee orientation: AB 52 (Cooper) will create a new employee 
orientation in the public sector and give unions the opportunity to participate. 

 n  Restrict public employers from union busting: SB 285 (Atkins) will protect 
public workers from pressure or harassment from employers to discourage union  
membership. 

 n  Oppose attacks on Labor: This resolution will highlight the crucial role of the Labor 
Movement in building the middle class and condemn attacks on Labor.

 
Resisting National Anti-Worker Attacks

	 n  Protect immigrant workers from worksite raids: AB 450 (Chiu) will require 
that an immigration enforcement agent have a judicial warrant before entering a private 
business and have a subpoena before getting access to employee records, while also  
requiring the employer to notify the Labor Commissioner of imminent worksite raids or  
immigration audits.  
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 n	  Make it easier to enact worker safety regulations: In the face of the federal 
attacks on worker safety regulations, SB 772 (Leyva) will make it easier to pass worker 
protections at the state level by exempting workplace health and safety standards from a 
duplicative and time-consuming regulatory process.

 n	  Codify federal overtime rule: AB 1565 (Thurmond) will keep workers from being 
unfairly exempted from overtime by raising the salary threshold for a worker to be exempt as 
proposed by former President Obama. 

 n	  Preserve federal wage and safety standards: SB 49 (De León) will allow 
California workers to continue to enforce federal labor, safety, and public health standards, 
even if repealed at the federal level. 

 n	  Control costs of prescription drugs: With no federal action on prescription drugs 
coming, SB 17 (Hernandez) will help control escalating health care costs by requiring 
that pharmaceutical companies provide advance notice of price increases. 

 
Protecting Workers from Workplace Injury and Wage Theft

	 n	  Increase resources to worker safety: This action will ensure that if all funds are 
not spent on worker safety in a given budget year, the money stays with the department for 
increased enforcement the next year.

	 n	  Increase funding for labor law field enforcement: This action will allocate  
additional resources to field enforcement and will give the agency tools needed to enforce 
the law more effectively. 

	 n	  Enhance safety on public transit: AB 673 (Chu) will make public transit safer for 
all by improving safety features on buses to protect workers and riders. 
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FACT SHEET 
SB 306 (Hertzberg)  

PROTECT WHISTLEBLOWERS FROM EMPLOYER RETALIATION 

Purpose

To protect a worker’s right to act as a whistle
blower and report illegal activity without fear of 
being fired or otherwise retaliated against.

Background 

California state laws offer workers a variety of basic 
protections, from the right to a safe workplace to 
guarantees that hourly workers will earn at least the 
minimum wage. The importance of these laws, and 
their role in improving Californians’ overall quality of 
life and standard of living, cannot be overstated. 

Nevertheless, what is written in the law and what 
is experienced at work are often two very different 
things. These rights are only as good as their timely 
enforcement, and despite diligent work from state 
enforcement officials, the reality is that workers too 
often face retaliation when reporting labor law  
violations.

This is especially true for workers who act as 
whistleblowers, alerting higher-ups of official  
misconduct, fraud, or other violations of the law.

Despite many attempts to fix the problem, retalia
tion remains disturbingly common across Califor
nia. A worker sees a life-threatening safety hazard, 
reports the violation to Cal/OSHA, and is fired for 
speaking up. Someone notices they were not paid 
for all hours worked, tells their manager about it, 
and has their hours cut. Most employers do not do 
anything like this, but those that do create a world 
of negative consequences for affected workers.

If a worker believes he or she will be fired for report
ing health and safety violations, for example, who 
would ever actually pick up the phone and make the 
call? Not only does inaction put the individual worker 
at risk, it jeopardizes the life of everyone at the work
site, including the employer. 

When workers fear retaliation for reporting wage theft 
or speaking out about improper actions by the  
employer, all workers suffer. The chilling effect of  
allowing such abuse to continue is immediate, harm
ful, and unconscionable. In addition, when workers 
are fearful of revealing employer misconduct, honest 
employers face a competitive disadvantage. 

When a whistleblower faces retaliation, the process 
takes so long to resolve that it sends a clear mes
sage to other workers that reporting the truth is not 
protected. Even if the worker is reinstated a year  
later, the rest of the workforce has already been 
scared into silence. Once that much time has 
elapsed, the willingness to report illegal activity is 
long gone.

What ThIs Bill Will Do

SB 306 (Hertzberg) will allow whistleblowers to 
seek an immediate and temporary injunction when 
they face retaliation for reporting violations of state 
law. 

For example, should a worker be fired for calling 
Cal/OSHA, this bill will give the Labor Commissioner 
or that worker the right to seek immediate reinstate
ment while the retaliation claim is processed. With 
this change, whistleblowers will have much less to 
fear when wondering whether or not to report 
violations. CONTINUED
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SB 306 will improve working conditions across 
California by bringing illegal activity to light and 
discouraging retaliation before it happens. In doing 
so, the bill will also minimize any unethical com
petitive advantage by employers who save money 
cutting corners or underpaying workers. 

Support

~ California Labor Federation (Co-Sponsor)

~  State Building & Construction Trades Council of 
California (Co-Sponsor)

~ SEIU California (Co-Sponsor)

Key Contacts

Mitch Seaman 
California Labor Federation 
Mseaman@calaborfed.org 
(916) 444-3676 ext. 14
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FACT SHEET 
AB 52 (Cooper) & SB 285 (Atkins)  

PROTECTING THE RIGHTS OF WORKERS IN THE PUBLIC SECTOR

Purpose

To ensure public sector workers know their rights 
and do not face employer pressure when they try 
to exercise them. 

Background 

Teachers, nurses, firefighters, and other public em-
ployees provide essential services in every com-
munity, respond to emergencies, care for students 
and seniors, and ensure schools and local govern-
ments run efficiently and effectively.

Traditionally, public sector jobs have had little 
turnover, but that is changing. Governor Brown’s 
2016 budget summary stated: “With more than 40 
percent of the state workforce entering retirement 
by 2018, more work is needed to develop and sup-
port the next generation of employees.” California 
is also facing a teacher shortage crisis, and with 
one-third of all teachers nearing retirement we can 
anticipate substantial turnover.

New public employees will also face added  
responsibilities and job duties. State and local 
budget cuts during the recession reduced public 
sector employment, shifting new responsibilities 
onto existing employees and adding duties to new 
positions. 

As California welcomes this coming influx of new 
public servants, we should ensure that all employ-
ees have the opportunity to attend a new hire ori-
entation. These orientations allow workers to hear 
from management about their new responsibilities 
and from the union about their workplace rights. 

Orientations allow for a comprehensive and bal-
anced discussion of job responsibilities, health 
care benefits, retirement, wages, hours, and other 
services available to them. In addition, there are 
legal issues like mandatory reporting and whistle-
blower protections that workers should learn about 
upon hire. Employees can also ask questions about 
employment rights and health and safety practices. 

The balance of power at the workplace is heavily 
tilted in favor of employers. Workers, individually, 
have little power or control over issues affecting 
wages, workings conditions, and benefits. The abil-
ity to have a voice in these matters is a key reason 
why workers choose to join a union. Unions are just 
workers standing together to try and create balance 
in a system that is currently unbalanced.

Unions have consistently provided the most reliable 
pathway to the middle class and financial security 
for working people. The Labor movement continues 
to raise standards for all workers. Workers that have 
the opportunity to understand the value of their 
union are more likely to join and to participate.

Current law prohibits public employers from interfer-
ing with, intimidating, restraining, coercing, or  
discriminating against public employees while ex-
ercising their right to form or join a union or partici-
pate in union activity.

Current law also prohibits public employers from 
using state funds or facilities to assist, promote, 
or deter union organizing and activities, including 
encouraging or discouraging union membership.
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However, there is a loophole in the law that al-
lows public agencies to coerce or intimidate public 
employees who are current union members. Right 
now, there is nothing to stop public employers 
from coercing their employees to withdraw their 
union membership.

Workers should have the right to decide for them-
selves if they want to create or join a union without 
fear or intimidation from their employer. 

Public employees face new threats on the federal 
level, both through the courts and legislatively, that 
threaten the continued existence of public sector 
unions. Some anti-union public employers may 
view these threats as an opportunity to discourage 
employees from remaining union members.

If employers successfully convince their employ-
ees not to become union members or to withdraw 
from the union, this weakens the employees’ 
collective power through union representation and 
unfairly increases the employer’s power. This effec-
tively undermines California’s collective bargaining 
statutes and threatens hard fought protections for 
California’s public servants. 

What These Bills Will Do

SB 52 (Cooper) requires that all public employ-
ees have a new hire orientation and ensures that 
workers learn about their rights and responsibilities 
from the union that represents them.

SB 285 (Atkins) will close a loophole in existing 
law and ensure that public employees remain free 
to exercise their choice as to whether or not to 
become union members, without being deterred or 
discouraged from doing so by their employer. 

Support 

~ California Labor Federation  
~ SEIU California  
~ AFSCME 
~ California Nurses Association

Key Contact

Michael Young 
California Labor Federation  
Myoung@calaborfed.org 
(916) 444-3676 ext. 28

Stephanie Park 
Office of Senator Toni Atkins 
Stephanie.Park@sen.ca.gov 
(916) 651-4039
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FACT SHEET 
AB 450 (Chiu)  

PROTECTING IMMIGRANT WORKERS FROM WORKSITE RAIDS

Purpose

To provide clear guidelines for immigration-related 
worksite federal enforcement to protect workers 
and employers.  

Background 

In recent executive actions, the Trump Administra-
tion has clearly signaled that all undocumented  
immigrants are now enforcement priorities. Cali-
fornia has already seen a jump in immigration 
enforcement raids and it is widely anticipated that 
worksite raids are next. Both workers and employ-
ers need clear rules for when immigration enforce-
ment agents show up at the worksite. Immigrants 
are the backbone of so many California industries 
and widespread worksite raids will be disruptive 
and cause chaos. Employers need straightforward 
guidelines to know when to permit access to the 
worksite and to confidential employee information. 

California will be greatly impacted by a policy shift 
toward workplace raids. Over 2.6 million undocu-
mented immigrants reside in California. Undocu-
mented workers make up 45 percent of California’s 
agricultural workforce and 21 percent of construc-
tion. In fact, almost 1 in every 10 workers in Cali-
fornia is undocumented. 

Millions of union members are immigrants, many 
undocumented, and many more are in mixed sta-
tus families. Worksite immigration raids undermine 
workers’ rights because workers are scared to 
report wage violations for fear of immigration con-
sequences. In fact, the threat of mass deportations 
will drive down wages and labor conditions for all 
workers, regardless of immigration status.

According to a study by the National Employment 
Law Project (NELP), many employers use threats 
of immigration consequences to prevent work-
ers from reporting abuses or organizing for better 
conditions. Where workers are engaged in union 
organizing or enforcement of labor or health and 
safety protections, employers may suddenly claim 
that they must re-verify employees’ I-9 forms — 
even when not required under federal or state law.

California must take steps to help ensure that all 
workers are free to exercise their California labor 
protections without fear of harassment, detention, 
or deportation. Employers should have clear rules 
about how to respond to worksite raids. Addition-
ally, the Labor Commissioner must have the nec-
essary tools to protect workers’ rights in the face 
of increased federal enforcement. 

What This Bill Will Do

AB 450 (Chiu) will implement the following policies 
to protect workers during worksite enforcement 
actions:

	 n  Provide clear guidelines for employers  
during worksite raids;

	 n  Require a judicial warrant before immigration 
agents can enter a worksite;

	 n  Require a subpoena before immigration 
agents can access employee information;
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	 n  Require a notification of a worksite enforce-
ment action to the Labor Commissioner, the 
employee, and the employee representative;

	 n  Allow the Labor Commissioner to certify that 
a worker is critical to the investigation or 
prosecution of a labor claim.

Support

~ California Labor Federation (Co-Sponsor)

~ SEIU California (Co-Sponsor)

Key Contacts

Michael Young 
California Labor Federation 
Myoung@calaborfed.org 
(916) 444-3676 ext. 28

Rene Bayardo 
SEIU California 
Rbayardo@seiucal.org  
(916) 288-1456

Erin Baum 
Office of Assemblyman David Chiu 
Erin.Baum@asm.ca.gov 
(916) 319-2017
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FACT SHEET 
SB 772 (Leyva) & AB 673 (Chu)  

IMPROVE WORKER HEALTH & SAFETY 

Purpose

To improve workplace safety in the face of new 
federal attacks on key regulations that protect 
workers on the job.

Background 

In the three months since President Trump was 
sworn in, there has been a concerted effort to 
repeal many Obama-era regulations. Several 
Executive Orders have been issued to review, 
repeal, and restrict regulations, even one requiring 
that for every new regulation issued, two must be 
overturned. The Republican Congress has already 
passed resolutions and legislation rolling back 
many protections for workers.

Deregulation rarely benefits workers and this is 
particularly true when it comes to worker safety. 
To get worker safety regulations passed often 
requires decades of advocacy and sadly, far too 
many worker injuries and deaths before regulators 
will stand up to industry. 

It took 18 years for unions to persuade the fed-
eral government to limit permissible exposure to 
beryllium, a chemical which causes chronic lung 
disease and lung cancer. Within a month of taking 
office, the Trump Administration delayed imple-
mentation of that rule. 

Two bills to roll back health and safety protections 
await the President’s promised signature: (1) Would 
overturn OSHA authority to issue citations and levy 
fines against companies with 10 or more employ-
ees if they failed to record illnesses, injuries, and 
deaths for the previous five years; and (2) Would 
overturn the Fair Pay and Safe Workplaces to re-
quire that businesses disclose and correct serious 

safety violations when bidding for federal contracts 
valued at $500,000 or more.  

In the face of these federal rollbacks, it is essential 
that state agencies be able to act quickly to pro-
mulgate the needed standards to protect workers. 
Unfortunately, those efforts have been stymied by 
a burdensome process that requires a flawed eco-
nomic assessment of all regulations estimated at $50 
million or more in both costs and benefits.

This assessment, referred to as the Standardized 
Regulatory Impact Assessment (SRIA), is so bur-
densome that developing a major regulation now 
takes about a year longer than prior. While this 
process was intended to improve the regulatory 
process, the result has been a duplicative process 
that costs more, takes longer, and protects fewer 
workers. 

For example, SB 1167 (Leyva/Mendoza, 2016) 
directed Cal/OSHA to develop an indoor heat safety 
standard by January 1, 2019. During the 2016 
legislative session, this proposed standard—and 
its potential costs and benefits—were debated at 
length during numerous policy committees, floor 
presentations, and other discussions. 

Now that the bill is law, advisory committee meetings 
have begun. These meetings, which occur for virtu-
ally every proposed safety standard, exist specifically 
to allow a detailed, thorough consideration of the 
standard’s costs and benefits to both workers and 
employers. The first indoor heat advisory committee 
meeting took place on February 28th, and additional 
meetings will occur throughout 2017.

Following these meetings, the rulemaking process 
begins, during which further consideration of the  
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fiscal impact will take place. The proposed stan-
dard will then go to California’s Occupational 
Safety & Health Standards Board (OSHSB) for both 
a public hearing and a public meeting. Extensive 
discussion over costs and benefits will therefore 
occur at a minimum of two OSHSB meetings. 

The SRIA review, then, mandates a fifth fiscal 
analysis, in the middle of this already lengthy 
process, before regulations can become law. And 
SRIA’s are no joke: typically outside economists 
must be hired and about a year is necessary to 
prepare something meeting Department of Finance 
(DOF) standards. 

Worse yet, if the SRIA fails to pass muster with 
the DOF, or if the regulation needs to be changed, 
the whole process must start over and that entire 
investment of time and money is lost—not to men-
tion that SRIA’s create the potential for litigation if 
an interested outside party disapproves of the sub-
mitted analysis. Given the degree to which these 
outside parties often oppose new worker safety 
standards, it is safe to assume they will explore 
every potential avenue to further slow down an 
already arduous process.

Perhaps the most harmful unintended conse-
quence has been the pressure on worker safety 
advocates to limit or weaken proposed standards. 
The recently approved health care workplace 
violence standard, for example, exempted certain 
health care facilities to avoid meeting the $50 mil-
lion threshold. Meeting this threshold would have 
triggered SRIA and thus delayed the standard by 
at least a year—an even worse outcome for those 
involved, given the importance of reducing these 
risks as soon as possible. 

Transit workers specifically have seen a spike in 
health and safety incidents ranging from workplace 
violence to cumulative trauma. The safety of rid-
ers and the public is also at risk due to accidents 
caused by low visibility on many buses. 

Transit authorities should not be able to risk the 
safety of both drivers and the public through 
substandard equipment purchases that may save 
money up front, but cause greater expense and 
more accidents down the line.

President Trumps’s budget proposes a 21% cut 
to the Department of Labor, with federal OSHA 
taking a major hit. This is the time for California to 
strenghthen our worker health and safety protec-
tions in response.  

What These Bills Will Do

SB 772 (Leyva) simply exempts worker health 
and safety standards from the duplicative and 
time-consuming SRIA-process. All other existing 
layers of review, including internal fiscal analysis, 
the advisory committee process, OSHSB public 
hearings and meetings, and the standard rulemak-
ing process, remain unaffected. The bill reflects the 
exceptionally detailed fiscal analysis that already 
takes place at Cal/OSHA and allows the agency to 
focus scarce resources on more effective uses.

AB 673 (Chu) requires transit authorities to con-
sider certain safety features when purchasing new 
buses, including standards around better visibility 
and driver protection. The bill will not require agen-
cies to purchase new buses, but will greatly reduce 
the likelihood of accidents involving drivers, riders, 
or the public, when new vehicles are necessary.

Support (SB 772, Leyva)

~ California Labor Federation (Co-Sponsor)

~  State Building & Construction Trades Council of 
California (Co-Sponsor)

~ California Nurses Association (Co-Sponsor)

Support (AB 673, Chu)

~ California Labor Federation (Co-Sponsor)

~ Amalgamated Transit Union (Co-Sponsor)

Key Contacts

Mitch Seaman 
California Labor Federation 
Mseaman@calaborfed.org 
(916) 444-3676 ext. 14
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FACT SHEET 
SB 49 (De León) and AB 1565 (Thurmond)  

PRESERVE FEDERAL WORKER PROTECTIONS 

Purpose

To protect existing California labor and safety stan-
dards from federal attacks.

Background 

In 1938, Congress approved the Fair Labor Stan-
dards Act (FLSA) to crack down on the worst 
working conditions of the time. Not only were 
wages abysmally low, but work weeks for factory 
employees often stretched into 100 hours or more. 
The FLSA established the 40-hour workweek and 
the test for overtime eligibility. In 1970, the federal 
Occupational Safety & Health Administration was 
enacted and charged with protecting worker safety 
on the job. 

While California has enacted strong wage and 
safety laws, workers continue to rely upon federal 
safeguards and our state agencies depend upon 
the integration of state and federal protection. 
Where California’s laws are not more expansive, 
the federal standards apply. Federal law also cov-
ers workers who are not always covered under the 
state’s Labor Code such as public employees and 
agricultural workers. 

Today, the system of state and federal collabora-
tion to protect workers’ rights is in jeopardy. The 
Republican Congress and the Trump Administra-
tion have prioritized deregulation and some of 
the first targets have been those protecting work-
ers. The federal beryllium exposure standard, the 
injury record keeping requirements, the disclosure 
requirements on federal contractors, the fiduciary 
rule on retirement advisors—after years of fighting 
to get these standards enacted, all now face repeal 
or delay. 

The same is true of the overtime regulation issued 
by then-President Obama in 2016. Before the rule, 
the threshold stood at $455 per week, or $23,660 
per year. This meant a worker at the federal poverty 
level could be classified as a supervisor and made 
to work far more than 40 hours in a week without 
ever earning overtime pay. Under Obama, the  
Department of Labor raised the federal salary 
threshold to $47,476 per year, or $913 per week.

This rule was challenged in court and enjoined and 
the new Administration has signaled it will not  
appeal to keep that rule in place. That will literally 
take money out of workers’ pockets as workers who 
were given raises to get employers out of overtime 
obligations will see those raises withdrawn. 

What These Bills Will Do

These bills are aimed at simply preserving the status 
quo. With record levels of income inequality,  
workers simply cannot afford to go backward. 

SB 49 (De León) will allow California workers to 
continue to enforce existing federal labor and safety 
standards even if they are repealed. It also extends 
many environmental and public health laws to pro-
tect our communities.

AB 1565 (Thurmond) will set California’s overtime 
salary threshold at either twice the current minimum 
wage or $47,476 per year, whichever is higher. This 
change will ensure that as of the bill’s effective 
date, no more California workers will lose access to 
overtime.

CONTINUED
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Support 

~ California Labor Federation (Co-Sponsor)

~  State Building & Construction Trades Council of  
California (Co-Sponsor)

Key Contact

Mitch Seaman 
California Labor Federation 
Mseaman@calaborfed.org 
(916) 444-3676 ext. 14
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FACT SHEET 
SB 17 (Hernandez)  

TRANSPARENCY TO PREVENT DRUG COMPANY PRICE GOUGING 

Purpose

To allow health care purchasers like CalPERS, 
union trust funds, and health plans to better man-
age and control skyrocketing prescription drug 
prices by requiring drug companies to provide 
advance notice of price increases that exceed a 
certain threshold and to require health plans and 
insurers to disclose how much prescription drug 
prices drive premium increases. 

Background 

Drug companies continue to arbitrarily raise prices 
for prescription drugs, driving up premiums and 
out-of-pocket costs for Californians. Employers 
and workers have been hard hit by the steep price 
increases. Prescription drugs make up 21% of 
total spending in job-based coverage and are  
the fastest growing cost-driver in health care  
spending. 

In 2016, all 14 filings submitted by insurers in the 
large group market reported prescription drug 
costs were expected to rise at a greater rate than 
overall medical costs, with increases as high as 
18%. Even more revealing, was that price inflation, 
not utilization, had the greatest increase, show-
ing that price hikes, not increased use of drugs, is 
driving up the cost of health care. 

As consumers pay more in deductibles and co-
insurance, they feel the pain of drug prices more 
acutely. A 2017 study published in the journal 
Cancer found that 10% of cancer patients skipped 
taking their cancer drugs or rationed medication, 
and 14% delayed filling a prescription, due to cost. 
Patients are rationing their own care and risking 
their lives, due to the prohibitive price of drugs. 
This happens so frequently that doctors coined 

the term “financial toxicity” to describe when out-
of-pocket costs for drugs interfere with treatment. 
Life-saving drugs do not work if patients cannot 
afford them. 

Patients with chronic diseases like diabetes or asth-
ma face similarly tough choices when they cannot 
afford the insulin or inhalers that keep them alive. 
Frequent price increases have become the norm for 
a large number of commonly-used drugs. Insulin 
prices from all three companies that make the drug 
have skyrocketed 200% in eight years. Doxycycline, 
a generic antibiotic used to treat everything from 
bronchitis to acne, went up an unbelievable 9000% 
in 6 months. These inexplicable price increases for 
existing drugs, often multiple times a year, are tak-
ing a toll on purchasers, patients, and providers.  

Congress has investigated a number of arbitrary 
and outrageous drug price increases over the past 
year—from Sovaldi to Epipens and insulin. The Con-
gressional reports detail how many price increases 
for drugs have little relation to improvements in the 
effectiveness of the drug or to the cost of research 
and development (R&D). Many price increases, such 
as Mylan’s steady upward trend for Epipen, were 
seemingly arbitrary. Others, such as insulin drugs, 
showed a pattern of three companies raising prices 
in lock-step. 

Why are drug prices going up so dramatically? Drug 
companies argue that prices include the costs of 
research and development (R&D) for new medica-
tions, which justifies the high prices. However, half 
of the new drugs approved in the U.S. from 1998 
to 2007 resulted from research at universities and 
biotech firms, not drug companies. 
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Drug companies spend 19 times as much on 
marketing for drugs than they do on R&D. In other 
cases, companies buy old drugs and jack up the 
prices as a profit-driven business decision. For 
example, Horizon bought the pain reliever Vimovo 
and promptly raised the price 600%, even though 
Vimovo is the combination of two much cheaper 
drugs, essentially ibuprofen and Nexium. 

It does not have to be this way. Drug prices are 
generally 60% higher in the U.S. than in five of the 
largest European countries, and 75% higher than 
in Japan. Sovaldi costs $84,000 in the U.S., but is 
over $30,000 less in France and the UK. 

The difference between other industrialized coun-
tries and the U.S. is that those countries actively 
regulate pricing for essential drugs. Manufactur-
ers are not allowed to price gouge consumers 
for excessive profit. Other countries require that 
pricing is based on transparent, evidence-based 
standards that keep drugs affordable. 

The federal government generally regulates pre-
scription drugs. However, inaction by Congress 
on this urgent issue has driven over 20 states to 
introduce legislation for advance notice and disclo-
sure by drug companies.  California can take the 
lead and give purchasers the tools to manage and 
control prescription drug prices with SB 17. 

What This Bill Will Do

SB 17 (Hernandez) is carefully written to give pur-
chasers and policymakers the information needed 
to craft effective strategies to control costs and 
manage budgets. The bill takes a two-pronged 
approach to transparency – it requires disclosure 
from both health plans and from drug companies 
with the end-goal of lowering drug prices for all 
Californians.

SB 17 requires drug companies to give 90-days 
advance notice to purchasers, including CalPERS, 
pharmacy benefit managers, health plans, and 
others, of prescription drug price increases that 
exceed specified thresholds—basically any exces-
sive price increase. 

The drug company will also submit to the pur-
chaser if there have been any improvements to the 
clinical efficacy of the drug that would justify the 
price increase. The bill directs drug companies to 
report specified information on the factors driving 
the price increase to the Office of Statewide Health 
Planning and Development (OSHPD) that will be 
released quarterly to the public and policymakers. 

Advance notice gives purchasers the ability to 
better manage their drug spending by adjusting 
budgets, negotiating more effectively, changing 
formularies, finding alternative medications, or 
other strategies. Advance notice is a powerful tool 
that has been in used successfully in other areas 
of the health care industry. 

Support 

~ California Labor Federation (Co-Sponsor)

~ UNITE HERE (Co-Sponsor)

~ Health Access (Co-Sponsor)

Key Contacts

Sara Flocks 
California Labor Federation 
Sflocks@calaborfed.org 
(916) 444-3676 ext. 20

Melanie Moreno 
Senate Health Committee 
Melanie.Moreno@sen.ca.gov 
(916) 651-4111
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