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July 6, 2017 
 
 
President pro Tempore Kevin de León 
California State Senate 
State Capitol, Room 205 
Sacramento, CA  95814 
 
RE: AB 1565 (Thurmond) – SPONSOR 
 
Dear President pro Tempore De León: 
 
The California Labor Federation is proud to sponsor AB 1565 (Thurmond), which will defend existing 
overtime standards against attacks from opponents or the Trump administration. 
 
Federal overtime standards date back to 1938, when Congress approved the Fair Labor Standards Act 
(FLSA) to crack down on the worst working conditions of the time. Not only were wages abysmally 
low, but work weeks for factory employees often stretched into 100 hours or more.i Children, sadly, 
also labored under the same unconscionable conditions. 
 
The FLSA guaranteed workers additional pay of time and a half usual hourly wages for work weeks 
exceeding 40 hours. Most workers are covered by the FLSA and thus called “non-exempt” employees. 
Those not covered are referred to as “exempt” workers. Typically, to qualify as an exempt worker, one 
must perform managerial job duties requiring significant discretionary power and also receive wages 
above a certain threshold. 
 
These two tests are critically important for multiple reasons. First, managerial job duties—not simply 
job titles—must exist to ensure that hourly workers are not misclassified by employers willing to cut 
costs by breaking the law. The salary threshold offers at least some protection against clearly inadequate 
wages when hours go far beyond forty hours per week. 
 
Prior to 2016, this threshold stood at $455 per week, or $23,660 per year.ii This meant that any worker 
who earned above this amount and performed managerial duties lost overtime protections. Not 
surprisingly, many employers took full advantage of this, and managers worked long weeks with hourly 
wages even below the federal minimum wage. 
 
But it was not always like this. In 1975, an estimated 62 percent of salaried workers were covered by 
the overtime law. By 2015, as inflation progressed, that figure fell to 8 percentiii, and virtually every 
salaried worker with managerial duties lost this basic right. Had the federal salary threshold been 
indexed in 1975, it would stand at $52,000—well over twice the current amount. 
 
President Obama addressed this concern by adjusting the federal overtime threshold to better reflect the 
economic realities of our time. No one should earn less than the minimum wage when working over 
sixty hours per week, but that is exactly what happened under the old standard, and that is why 
President Obama raised the federal salary threshold to $47,476 per year, or $913 per week. 
 
This level was set to reflect 40 percent of the median wage in southern states—a reasonable benchmark 
for all employers. However, 40 percent of the median wage for western states would be $59,000, 
highlighting the fact that even $47,476 would have left many workers behind, especially in our part of 
the country. 
 



 

However, late in 2016, a Texas judge ruled against this new standard and enjoined the USDOL from 
implementing and enforcing the new threshold.iv This ruling was appealed, but it is widely expected that 
the new president will walk away from this appeal. 
 
In addition, on January 20th, White House Chief of Staff Reince Priebus directed federal agencies to 
abandon all pending regulations, which effectively ends the previous administration’s effort to update 
our overtime laws.v Numerous comments from the current President also strongly suggest his opposition 
to the enjoined federal standard. 
 
California, meanwhile, maintains an overtime standard similar to, but slightly different from, the federal 
law. For example, rather than set the salary threshold at a specific dollar amount, state law sets our level 
at twice that of the minimum wage. 
 
For example, our current salary threshold is $41,600 for employers with 25 or fewer workers and 
$43,680 for those with 26 or more. As our minimum wage rises, so will this amount: $43,680/$45,760 
in 2018 and $45,760/$49,920 in 2019. California workers must also meet tests regarding managerial 
duties and discretionary power. 
 
However, while this state salary level exceeds the federal one, it will—until 2020—remain below what 
the amount would be were the federal government to continue its appeal against the Texas ruling. This 
means that President Trump will have robbed many workers of their rights to overtime protection, and 
more middle class families will find themselves unable to make ends meet. 
 
AB 1565 will set California’s overtime salary threshold at either twice the current minimum wage or 
$47,476 per year, whichever is higher. This change will ensure that as of the bill’s effective date, no 
more California workers will lose access to overtime as a result of Trump’s attack on the middle class. 
 
We urge you to vote “YES” on AB 1565 (Thurmond) when it comes before you on the Senate Floor. 
 
Sincerely, 
 
 
 
Mitch Seaman 
Legislative Advocate 
ms/tng39521/afl-cio 
SM: OPEIU 29 AFL CIO 
 

Cc: California State Senate 
 Assemblyman Tony Thurmond 
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